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MEMORANDUM 

TO: Marion County Hearings Officer 

FROM: Marion County Planning Division/Reich 

SUBJECT: Zone Change/Comprehensive Plan/Conditional Use 
Case 09-5/US Leaseco Inc. 

DATE: May 12, 2009 

The Marion County Planning Division has reviewed the above named case and offers 
the following comments: -

FACTS: 

The subject property consists of 2 tax lots containing a total of 27.48 acres 
designated Primary Agriculture in the Marion County Comprehensive Plan 
(MCCP) and zoned EFU (EXCLUSIVE FARM USE) in the Marion County 
Rural Zoning Ordinance (MCRZO). 

2. The properties are located at the northwest comer of Keil Road and Airport 
Road and consist of tax lot 400 (T04; RlW; S12B) and tax lot 100 (T04; RlW; 
S1 lA). Each of the two tax lots contains a dwelling, wells, septic systems, and 
accessory structures. Based on previous land use decisions and building permit 
approvals, the tax lots are considered legal parcels for land use purposes. 

3. Surrounding properties to the east, south, and north are zoned EFU and consist 
of various sized parcels in farm use. A religious retreat facility borders to the 
north. Property to the west is zoned P and in use as Aurora State Airport. 

4. The applicants are requesting to change the Comprehensive Plan designation 
from Primary Agriculture to Public, to change the zone from EFU 
(EXCLUSIVE FARM USE) to P (PUBLIC) and for a conditional use to 
establish airport related commercial and industrial uses on the newly zoned· 
property. 
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5. Marion County Tax Office provided information on the tax status of the properties. 

City of Aurora comments on the agricultural designation of the lands, concerns of the 
septic system affecting wells in the area, roadway traffic, and the applicant's Goal 14 
exception reasons. 

All other contacted agencies contacted either failed to respond or stated no objection to 
the proposal at the time this report was written. 

In addition to other agencies' comments, comments were received from interested 
persons at and near the airport. These comments expressed concerns over air traffic, 
noise, development on high-value soils, traffic, lack of a tower at the airport, stormwater 
runoff, and whether the criteria for goal exceptions is met. 

STAFF FINDINGS AND ANALYSIS: 

6. In land use actions of this type, the applicants have the burden of proving all applicable 
standards and criteria are met. This report will outline the standards and criteria that must 
be satisfied in order for an approval to be granted. If the applicants supplied argument or 
evidence to address specific criteria, their response will be summarized. 

GOAL 14 EXCEPTION; 

7. The applicants are requesting to change the Comprehensive Plan designation from 
Primary Agriculture to Public and to change the zoning from EFU (Exclusive Farm Use) 
to P (Public). Land use applications of this nature must be consistent with Statewide 
Planning Goals. In this specific case, Statewide Planning Goal 3-Agriculture and Goal 
14-Urbanization pertain to the proposal, and an exception to these goals must be 
obtained in order for the proposed change to be approved. 

The mechanism for not applying a specific goal, in this case the agricultural lands goal 
and the urbanization goal is the goal exception process. The process requires specific 
findings justifying why lands are not available for resource use. There are three types of 
exceptions that can be made: physically developed, irrevocably committed and reasons. 
In this instance the applicants indicate that they are requesting a reasons exceptions to the 
goals. 

8. Goal exceptions are governed by Statewide Planning Goal 2 and implemented by OAR 
660-004. Planning and zoning for exception areas is governed by OAR 660-04-018, 
which states: 

(I) Purpose. This rule explains the requirements for adoption of plan and zone 
designations for exceptions. Exceptions to one goal or portion of a one goal do 
not relieve a jurisdiction from the remaining goal requirements and to not 
authorize uses, densities, public facilities and services, or activities other than 
those recognized or justified by the applicable exception. Physically developed or 
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irrevocably committed exceptions under OAR 660-004-0025 and 660-004-028 are 
intended to recognize and allow continuation of existing types of development in 
the exception area. Adoption of plan and zoning provisions that allow changes in 
existing types of uses, densities, or services requires the application of the 
standards outlined in this rule. 

(4) Reasons Exceptions: 

(a) When a local government takes an exception under the "Reasons" section 
of ORS 197.732(1)(c) and OAR 660-004~0020 through 660-004-0022, 
plan and zone designations must limit the uses, density, public facilities 
and services, and activities to only those that are justified in the exception; 

(b) When a local government changes the types or intensities of uses or public 
facilities and services within an area approved as a ''Reasons" exception, a 
new Reasons exception is required. 

9. OAR 660-014-0040 establishes a specific set of criteria for an exception to Goal 14 to 
permit the establishment of new urban development on undeveloped rural lands: 

(1) As used in this rule, nundeveloped rural land II includes all land outside of 
acknowledged urban growth boundaries except for rural areas committed to urban 
development. This definition includes all resource and nonresource lands outside 
of urban growth boundaries. It also includes those lands subject to built and 
committed exceptions to Goals 3 or 4 but not developed at urban density or 
committed to urban level development. 

The property is outside any urban growth boundary on rural land. An exception to 
-Goal 3 is requeste_d, also, as part of this request, but not required to approve an 
exception to Goal 14. 

(2) A county can justify an exception to Goal 14 to allow establishment of new urban 
development on undeveloped rural land. Reasons that can justify why the policies 
in Goals 3, 4, 11 and 14 should not apply can include but are not limited to 
findings that an urban population and urban levels of facilities and services are 
necessary to support an economic activity that is dependent upon an adjacent or 
nearby natural resource. 

The applicants argue that economically, this location next to the airport is under the 
ownership of the applicant, is situated next to suppliers of goods and services they 
use, concentrates airport related businesses in one area, and contributes to the 
economic activity in the region. 

• Staff would also point out that the existing airport is a quasi-urban use, having been 
found as to be an "urban public facility" in Murray et al. v. Marion County, 23 OR 
LUBA 268 (1992). Also, airports tend to be located away from, or on the periphery 
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of, urban land. Therefore, it would not be unusual to find an airport providing a 
more urban level of development on rural land. 

(3) To approve an exception under section (2) of this rule, a county must also show: 

(a) That Goal 2, Part II (c)(l) and (c)(2) are met by showing that the proposed 
urban development cannot be reasonably accommodated in or through 
expansion of existing urban growth boundaries or by intensification of 
development in existing rural communities; 

The applicant points out that the airport and surrounding property zoned 
public was originally intended tQ be included in the Aurora Comprehensive 
Plan, but that the city was unable to justify that amount of 
industrial/commercial land. It also wouldn't be reasonable to extend the 
existing UGB to the airport because of intervening resource land. Since the 
business depends on air traffic for its operation, it must be located at an 
airport. No other rural communities (such as Brooks, Mehama, Labish 
Village, etc.) have an airport. Adding air traffic to an existing rural 
community would greatly intensify the use; therefore, development of this 
use in a rural community would not be practical. 

(b) That Goal 2, Part II ( c )(3) is met by showing that the long-term 
environmental, economic, social and energy consequences resulting from 
urban development at the proposed site with measures designed to reduce 
adverse impacts are not significantly more adverse than would typically 
result from the same proposal being located on other undeveloped rural 
lands, considering: 

(A) Whether the amount of land included within the boundaries of the 
proposed urban development is appropriate, and 

(B) Whether urban development is limited by the air, water, energy 
and land resources at or available to the proposed site, and whether 
urban development at the proposed site will adversely affect the 
air, water, energy and land resources of the surrounding area. 

According to the applicant, the amount of land needed for the use includes 
outdoor storage, parking, and access areas, as well as well and septic 
facilities. Due to the size of the equipment worked on, a large structure is 
also necessary: 120,000 square feet. The applicant points out that the 2000 
Aurora State Airport Master Plan references the need for additional fixed 
based operators, of which this use would be one. This use would also help 
provide some of the need for services and aircraft at the airport identified in 
the master plan. The applicant has provided evidence that the property can 
be adequately serviced by rural facilities, such as a well and septic system. 
The rural transportation system should be adequate to handle the additional 
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traffic introduced by the proposed development. The Public zone requires a 
Traffic Impact Analysis for each new use established at the airport. It can be 
made a condition of the conditional use portion of this application that the 
applicant provide evidence that the use will not adversely impact the traffic 
facilities in the area, or that any impacts can be adequately mitigated. 

In addition, staff would point out that the consequences of establishing this 
use on other undeveloped rural lands could be far more significant that 
establishing it in proximity to an existing airport. Aurora Airport offers an 
existing runway for aircraft and roadway surfaces for parking, hanger 
storage, and access to surrounding roads that other rural lands would not 
offer. Also; the airport -is able to better control aircraft approach patterns 
and noise having all the aircraft activity concentrated at one location than if 
it existed on various undeveloped rural parcels. Locating adjacent to the 
existing airport significantly reduces the environmental, economic, social and 
energy consequences that would result if this use were established on other 
undeveloped rural land away from the airport. Since rural services will be 
able to be adequately established on the property, there should be no impact 
to water resources. Surrounding landowners will be able to continue the use 
of their properties, predominately farming, as they have next to the existing 
airport in the past. The energy savings are significant over locating on other 
undeveloped rural land. Although the air resource in the area will not 
necessarily be impacted, the noise from the use may impact surrounding 
uses. However, since the airport use of this parcel is next to the existing 
airport, the noise impacts would be centered at and approaching the airport. 
The addition of 27 acres of land in airport use to the existing 271 acres of 
airport should not significantly increase the impact of noise .on neighbors to 
the airport. In addition, any commercial or industrial airport related used 
would have to be approved as conditional uses in the Public zone and 
compatibility with surrounding uses would have to be ensured through that 
process. 

( c) That Goal 2, Part II ( c )( 4) is met by showing that the proposed urban uses 
are compatible with adjacent uses or will be so rendered through measures 
designed to reduce adverse impacts considering: 

(A) Whether urban development at the proposed site detracts from the 
ability of existing cities and service districts to provide services; 
and 

(B) Whether the potential for continued resource management of land 
at present levels surrounding and nearby the site proposed for 
urban development is assured. 

Existing cities and service districts will not have to provide services to the 
newly zoned area. The property may connect to the existing fire suppression 
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district at the airport, but does not have to; it can provide its own fire 
suppression consistent with the requirements of the Oregon Fire Marshall 
and Aurora Fire Department. The applicants have provided an analysis of 
traffic that determines the roadways surrounding the property are adequate 
to handle additional traffic of uses allowed in the Public zone. The airport 
has not had a significant impact on the ability of surrounding lands to be 
farmed since the inception of the airport in 1943. Staff would point out that 
large parcel, open space uses, such as agricultural uses, surrounding an 
airport are preferred over more densely populated uses because of safety 
concerns. 

( d) That an appropriate level of public facilities and. servi~es are likely to be 
provided in a timely and efficient manner; and 

The property will depend entirely on rural services; no urban facilities will 
be required. 

( e) That establishment of an urban growth boundary for a newly incorporated 
city or establishment of new urban development on undeveloped rural land 
is coordinated with comprehensive plans of affected jurisdictions and 
consistent with plans that control the area proposed for new urban 
development. 

Demonstration of the proposed rezoning with the goals and policies of the 
Marion County Comprehensive Plan will be evaluated later in this report. 
The applicant points out that the proposal is consistent with the state master 
plans. for the airport. 

10. Based on the above discussion, staff determined that the proposal meets the requirements 
for ari exception to Goal 14 and that it would be appropriate to locate this level of urban 
development at this location. 

GOAL 3 EXCEPTION 

11. In addition to meeting the requirements for an exception to Goal 14, the applicant must 
demonstrate that an exception go Goal 3 is appropriate. The "reasons'' exception process 
is outlined in OAR 660-004-0018 (4), 660-004-0020 (2) and 660-004-0022 (1): 

OAR 660-004-0018 (4): 

(a) When a local government takes an exception under the "Reasons" section of ORS 
197.732(1)(c) and OAR 660-004-0020 through 660-004-0022, plan and zone 
designations must limit the uses, density, public facilities and services, and 
activities to only those that are justified in the exception; 
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(b) When a local government changes the types or intensities of uses or public 
facilities and services within an area approved as a nReasons" exception, a new 
11Reasons 11 exception is required; 

The request is to rezone the property to Public to accommodate airport and airport 
related uses. It can be made a condition of the zone change that other urban types 
uses not be permitted without a new goal exception. 

660-004-0020 (2) 

(2) The four factors in Goal 2 Part II( c) required to be addressed when taking an 
exception to a Goal are: 

(a) "Reasons justify why the state policy embodied in the applicable goals 
should not apply": The exception shall set forth the facts and assumptions 
used as the basis for determining that a state policy embodied in a goal 
should not apply to specific properties or situations including the amount 
of land for the use being planned and why the use requires a location on 
resource land; 

The applicant argues that some of the facts and evidence were already 
presented as part of the Goal 14 exception. 

(b) "Areas which do not require a new exception cannot reasonably 
accommodate the use": 

The applicant argues that the site adjacent to the Aurora Airport features a 
"unique combination of attributes not found on any other property in the 
region." Among these attributes are being located next to an existing airport, 
being near service and parts providers for the business, being located in an 
area with a concentration of other airport suppliers to and customers of the 
business, being located near the resource pool of potential employees of the 
business, good access to surrounding roads, and access to the airport runway 
via "through the fence" operations. Also, the proposed location minimizes 
the impact on residential, commercial or industrial uses that would otherwise 
experience a significant impact if this use were located in nearby cities or on 
undeveloped rural land away from the airport. 

( c) The long-term environmental, economic, social and energy consequences 
resulting from the use at the proposed site with measures designed to 
reduce adverse impacts are not significantly more adverse than would 
typically result from the same proposal being located in other areas 
requiring a Goal exception [ remainder of section not reproduced in this 
report]. 
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Among the other sites analyzed by the applicant to locate this business, were 
other farm properties adjacent to the airport. Other farm properties are 
being more intensely farmed than the subject property, or contain large 
amounts of native stands of timber that would have to be removed, at a 
significant cost to energy resources. The existing location is directed away 
from surrounding residential uses as much as possible and is buffered from 
other uses in the area by adjacent roads. Other locations in the state were 
also considered by the applicant, but only Aurora offered the best mix of 
customers, suppliers, and employees necessary for the business to operate. 
Staff notes that, as mentioned in the Goal 14 exception discussion, locating 
the proposed use elsewhere could have significant impacts on surrounding 
uses and on energy, environmental," land and other resources. These impacts 
are minimized by locating the use on this property. 

( d) "The proposed uses are compatible with other adjacent uses or will be so 
rendered through measures designed to reduce adverse impacts". The 
exception shall describe how the proposed use will be rendered compatible 
with adjacent land uses. The exception shall demonstrate that the proposed 
use is situated in such a manner as to be compatible with surrounding 
natural resources and resource management or production practices. 
11~ompatible11 is not intended as an absolute term meaning no interference 
or adverse impacts of any type with adjacent uses. 

The applicant argues that the Aurora Airport was established in 1943 and 
has been compatible with surrounding uses since then. The small amount of 
expansion should not significant increase the impact on surrounding land 
uses or render the airport not compatible with surrounding uses. Portions of 
the property that are not developed at this time would remain in agricultural 
use until such time as they are developed, and the appropriate conditional 
use applications are approved. 

Staff would point out that the airport is not always compatible with 
surrounding uses. Sometimes, agricultural practices, or surrounding water 
impoundments, attract birds, which pose a severe threat to planes taking off 
and landing at the airport. Also, use of the airport has impacted residences 
with the impacts of noise and over flight patterns. While a tower would 
lessen the impact to neighboring property owners by controlling the 
approach and takeoff patterns and an instrumentation approach would 
minimize the noise of aircraft by modifying the angles of approach, these 
have not yet been constructed at the airport. While the airport works with 
pilots to voluntarily reduce their impact on surrounding land uses, there are 
no regulations the county can enforce regarding flight patterns since air 
traffic at this airport is regulated by the Federal Aviation Administration 
and there are no structural efforts in place (such as a tower or 
instrumentation approach) to minimize the impact on surrounding land use. 
The county does apply an Airport Safety Overlay Zone, which applies safety 
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standards to airspace surrounding and approaching the airport. While the 
existing airport may not be entirely compatible with surrounding uses, the 
impact of this additional 27 acres should not significantly increase the impact 
on surrounding uses or render the airport incompatible with surrounding 
uses. 

660-004-0022 (1) 

An exception Under Goal 2, Part II( c) can be taken for any use not allowed by the 
applicable goal(s). The types of reasons that may or may not be used to justify certain 
types of uses not allowed on resource lands are set forth in the following sections of this 

__c.,, rule: 

(1) For uses not specifically provided for in subsequent sections of this rule or in 
OAR 660-012-0070 or chapter 660, division 14, the reasons shall justify why the 
state policy embodied in the applicable goals should not apply. Such reasons 
include but are not limited to the following: 

(a) There is a demonstrated need for the proposed use or activity, based on 
one or more of the requirements of Goals 3 to 19; and either 

(b) A resource upon which the proposed use or activity is dependent can be 
reasonably obtained only at the proposed exception site and the use or 
activity requires a location near the resource. An exception based on this 
subsection must include an analysis of the market area to be served by the 
proposed use or activity. That analysis must demonstrate that the proposed 
exception site is the only one within that market area at which the resource 
depended upon can reasonably be obtained; or 

( c) The proposed use or activity has special features or qualities that 
necessitate its location on or near the proposed exception site. 

The applicant, while not addressing these criteria specifically, provides evidence 
that there is a need for additional airport and airport related uses at the Aurora 
Airport and that the proposed use is dependent on being located at Aurora Airport, 
not other exception land, rural land, or land inside cities away from the economic 
activity at the airport. The applicant addresses the special features and qualities 
that necessitate the location of the proposed exception site on this property. 

12. Based on the· above discussion, the applicant meets the criteria for a goal exception to 
Goal 3-Agricultural Lands on the subject property. 

13. _ The applicant provides an analysis of how the other statewide planning goals are met by 
the proposal, aside from Goals 3 and 14, for which exceptions -are taken as part of this 
application. 
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COMPREHENSIVE PLAN AMENDMENT 

14. All Comprehensive Plan changes are subject to review by-the State Department of Land 
Conservation and Development (DLCD). The DLCD was notified as required by State 
Law and has not commented prior to this report being prepared. 

15. The MCCP establishes procedures to be used when considering plan amendments. Plan 
changes directly involving 5 or fewer properties will be considered a quasi-judicial 
amendment. The amendment will be reviewed by the zone change procedures established 
in the MCRZO. A plan amendment of this type may be processed simultaneously with a 
zone change request with the zone change procedure outlined in Chapter 123 of .the 
MCRZO. 

16. The MCCP does not contain specific review criteria for plan amendments, however, any 
amendment must be consistent with its applicable goals and policies. The policies that 
need to be addressed by applicant include: 

Agricultural Land Policy #2: Maintain primary agricultural lands in the largest areas with 
large tract to encourage larger scale commercial agricultural production. 

Although the applicant has requested an exception to Goal 3, the applicant points out 
that the property is not as conductive to farming as other parcels in Marion County. It 
is 27 acres, smaller than the minimum parcel size in the EFU zone and is bordered by 
roads on two sides and the airport on one site, not allowing the property to be 
expanded or easily farmed with another adjacent parcel. 

Agricultural Land Policy #3: Discourage development of non-farm uses on high value 
farmland and ensure that if such uses are allowed that they do no cause adverse impacts on 
farm uses. 

As discussed earlier under the Goal 3 and 14 exceptions, the non-farm use of the 
proposed parcel will not have :an adverse impact on surrounding farm uses. 

Rural Service Policies: 

1. The impact on existing services and the potential need for additional facilities should 
be evaluated when rural development is proposed. 

2. It is the intent of Marion County to maintain the rural character of the areas outside 
of urban grnwth boundaries by only allowing those uses that do not increase the 
potential for urban services. 

3. Only services necessary to accommodate planned rural uses should be provided 
unless it can be. shown that the proposed service will not encourage development 
inconsistent with the rural density and character of the area. These uses would 
encourage inconsistent development in the adjoining rural area. 
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4. The sizing of public or private service facilities shall be based on maintaining the 
rural character of the area. 

The applicant has demonstrated that the use would be dependent solely on rural 
services. Provision of the necessary services to serve the property developed with 
airport and airport related uses would not encourage development inconsistent with 
the rural density and character of the area or encourage development of the adjoining 
rural area. It has already been demonstrated that the proposed use adjacent to the 
airport is consistent with those airport uses. The Public zone has provisions to ensure 
that newly proposed uses have adequate transportation and septic facilities in place 
prior to development. 

Air, Rail, Water, Energy and Pipeline Transportation Policies #1: Airports and airstrips shall 
be located in areas that are safe for air operations and should be compatible with 
surrounding uses. 

The applicant argues that the airport has been in operation since 1943 and has proven 
during that time to be a safe location for an airport. The airport overlay zone is 
applied to the property and surrounding properties to ensure the continued safe 
operation of the airport. Surrounding uses are predominately agricultural operations. 
The low density development at the airport has ensured it stay reliant on rural-services 
only. The proposal is not for a new airport, but to expand an existing airport 
operation that has a proven safety record. The proposed expansion would be 
compatible with surrounding uses, as described elsewhere in this report. 

Right-Of-Way Policies #2: New transportation facilities of all types should use existing 
righ~s-of-way to the extent possible to minimize disruption to existing land use. 

The property would use existing roadways for access to the parcel. 

Economic Development Goals: 
a. Provision of increased employment opportunities for all residents of the County; 
b. Maintenance of a strong agricultural economy; 
d. Diversification of the economic base of conup.unities, and expansion of seasonal 

employment opportunities to year-round status wherever possible; 
e. Provision of sufficient areas for future industrial land use; 
f. Development of a transportation system for the safe and efficient movement of 

persons and goods for present needs; 
g. Coordination of planning and development of public facilities; 
h. Development of a strong tourist economy in appropriate areas; 
1. Achievement of a natural resource use pattern that provides for tomorrow's needs, 

today's needs and the protection of the environment. 

The applicant argues that the economic impacts of the proposed use would further 
the economic development goals in the· Marion County Comprehensive Plan, while 
not significantly affecting the agricultural economy. The use would augment the 
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existing transportation system by utilizing the airport runway for additional 
commercial and industrial uses. 

1 7. Based on the above discussion, the proposal is consistent with the applicable goals and 
policies contained in the Marion County Comprehensive Plan. 

ZONE CHANGE 

18. The applicant identified and addressed zone· change criteria outlined in the Marion 
County Rural Zoning Ordinance Chapter 123.060. The criteria that apply in this instance 
are: 

(a) The proposed zone is appropriate for the Comprehensive Plan land use 
designation on the property and is consistent with ·the goals and policies of the 
Comprehensive Plan and the description and policies for the applicable land use 
classification in the Comprehensive Plan; and 

(b) The proposed change is appropriate considering the surrounding land uses and the 
density and pattern of development in the area; and 

( c) Adequate public facilities, services, and transportation networks are in place, or 
are planned to be provided concurrently with the development of the property; 
and 

( d) The other lands in the County already designated for the proposed use are either 
unavailable or not as well suited for the anticipated uses due to location, size or • 
other factors; and 

( e) If the proposed zone allows uses more intensive than uses in other zones 
appropriate for the land use designation, the new zone will not allow uses that 
would significantly adversely affect allowed uses on adjacent properties zoned for 
less intensive uses. 

19. The P (Public) zone is the only zone that implements the Public designation. That this 
• zone and designation is consistent with the goal and policies of the Comprehensive Plan 

has been demonstrated elsewhere in this report. It has been demonstrated that the 
proposed use is compatible with surrounding uses and consistent with the pattern of 
development in the area (adjacent to an existing airport). The property would rely on 
rural facilities and not require any urban facilities. There are no other lands in Marion 
County designated Public which are near an airport and could accommodate this use. No 
other zone implements the Public designation. The proposal meets the criteria for a zone 
change. 
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CONDITIONAL USE 

20. The applicant is also applied for a conditional for airport related commercial and 
industrial uses in the Public zone. The criteria that apply to this are found in Chapter 
119.070 of the Marion County Rural Zoning Ordinance: 

(a) That it has the power to grant the conditional use; 

(b) That such conditional use, as described by the applicant, will be in harmony with 
the purpose and intent of the zone; 

( c) That any condition imposed is necessary for the public health, safety or welfare, 
or to protect the health or safety of persons working or residing in the area, or for 
the protection of property or improvements in the neighborhood. 

20. The conditional use is dependent on the comprehensive plan change and zone change. 
Only the Board of Commissioners can grant a comprehensive plan change; therefore, 
only the Board can grant the conditional use in this case. As has been demonstrated 
previously, the proposed use· is appropriate in the P zone and will be compatible with 
surrounding uses. It will be determined below whether the proposal meets the criteria for 

· development in the Public zone. Any condition imposed will be necessary for the public 
health, safety or welfare, or to protect the health or safety of persons working or residing 
in the area, or for the protection of property or improvements in the neighborhood. The 
proposal meets the criteria for a conditional use. 

PUBLIC ZONE 

21. The Public zone contains criteria regarding the scale of commercial uses and property 
development standards that also must be satisfied by this proposal. The criteria that 
apply to this are found in Chapter 171.040 and 171.060 of the Marion County Rural 
Zoning Ordinance: 

SCALE OF COMMERCIAL USES: 

(A) New commercial uses in conjunction with public uses may be established up to a 
maximum of 3,500 square feet of floor area. 

(B) Lawfully established commercial uses existing as of the date of adoption of this 
ordinance may be expanded up to 3,500 square feet of floor area, or an additional 
25% of the floor area that existed as of the date of adoption of this ordinance, 
whichever is greater. 

(C) Airport related uses located at the Aurora Airport are not subject to the size 
limitations in (A) and (B) of this section. 
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(D) Except as established in (B), for a commercial use to exceed the square foot 
limitations requires taking an exception to Goal 14. Such exception shall be 
processed as an amendment to the Marion County Comprehensive Plan. 

The county has previously taken an exception to Goal 14 to permit development of 
uses at the Aurora Airport and surrounding land zoned Public to exceed the size 
limitations in the Public zone. This exception was taken because of the large 
existing sizes of development at the airport (such as hangars, aircraft storage, 
aircraft maintenance facilities, etc.). These uses tend to be larger than the size limits 
because aircraft are large and require large open areas around them for safe 
storage, repair and operation. No size limits apply to the proposed development 
consistent with 171.040(C) above. 

PROPERTY DEVELOPMENT STANDARDS: 

(A) HEIGHT. No building or structure in a P zone shall exceed 6 stories or 70 feet, 
provided that buildings or structures shall set back from every street and lot line I 
foot for each foot of height of the building in excess of 3 5 feet in addition to all 
other yard and setback requirements herein specified. 

(B) FRONT YARD. Front yard shall be a minimum of 20 feet. No parking shall be 
permitted within the minimum front yard area. 

(C) SIDE YARDS. Where the side of a lot in a P zone abuts upon the side of a lot in 
any "R II zone, there shall be a minimum side yard of 10 feet. Otherwise there 
shall be no minimum side yard setback. Where the side of a lot abuts upon a 
street there shall be a minimum side yard of 20 feet wherein no parking shall be 
permitted. 

(D) REAR YARD. In a P zone there shall be a rear yard that shall have a minimum 
depth of 30 feet. 

(E) LOT AREA AND COVERAGE. The minimum requirements in P zones for 
dwellings shall be 1 acre except 6,000 square feet inside an unincorporated 
.community boundary where public sewer and water service is provided. No main 
building, including dwellings, shall occupy more than 30% of the lot area. 

(F) OPEN STORAGE. 

( 1) All yard areas, exclusive of those required to be landscaped as provided in 
Section 171.060 (G), may be used for .materials and equipment storage 
areas related to a use permitted in the P zone, provided such area is 
screened so it cannot be seen from public roads, or from dwellings on 
property in other zones. 
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(2) The surface of open storage areas, including automobile and truck parking 
area shall be paved or graveled and maintained at all times in a dust-free 
condition. 

(G) LANDSCAPING. The area within 20 feet of a street shall be landscaped. As a 
condition of approval for a conditional use additional landscaping may be 
required if necessary to make the use compatible with the area. 

(H) PERFORMANCE STANDARDS. No land or structure shall be used or occupied 
unless maintained and operated in continuing compliance with all applicable 
standards adopted by the Oregon Department of Environmental Quality. 

(I) SEW AGE DISPOSAL. Demonstrate that the development will not exceed the 
existing carrying capacity of the local sewage disposal system or has an on-site 
sewage disposal site approved by Marion County or the Department of 
Environmental Quality. 

(J) TRAFFIC ANALYSIS. Demonstrate that the development will be consistent 
with the identified function, capacity, and level of service of transportation 
facilities serving the site. A transportation impact analysis, approved by the 

• Marion County Department of Public Works, may be required prior to building 
permit approval. 

The standards in 171.060 (A) tbrough (G) would be applied during the permitting 
process for any structure on the property and a site plan demonstrating compliance 
with the standards can be made a condition of any approval. Demonstration of the 
standards in (H) through (J) can be made a condition of any approval. 

CONCLUSION 

22. Based on the above discussion, the applicant had demonstrated that exceptions to Goals 3 
and 14 should be approved, that other Statewide Land Use Goals are satisfied by the 
proposal, that the goals and policies contained in the Marion County Comprehensive Plan 
are met by the proposal, that the criteria for a zone change and conditional use are 
satisfied, and that the standards in the Public zone can be complied with consistent with 
conditions of approval. Staff recommends the Hearings Officer approve the. 
Comprehensive Plan/Zone Change/Conditional Use as described. 

23. If the request is approved, the following are recommended conditions for this proposal: 

1. Prior to issuance of building permits, the applicant shall provide a Transportation 
Impact Analysis meeting the approval of Marion County Public Works. 

2. Prior to issuance of building permits, the applicant shall provide a site plan 
demonstrating compliance with the development standards in the Public zone. 
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3. Prior to issuance of building permits, the applicant shall provide evidence of 
compliance with Oregon Department of Environmental Quality standards. 

4. Prior to issuance of building permits, the applicant shall provide evidence of an 
approved fire suppression system by either the State Fire Marshall or Aurora Fire 
District. 

5. Prior to issuance of building permits, the applicant shall provide evidence of 
adequate on-site sewage disposal. 

6. Prior to issuance of building permits, the applicants shall sign and submit a 
Farm/Forest Declaratory Statement to the Planning Division for each parcel. The 
applicant shall record this statement with the Marion County Clerk after it has 
been reviewed and signed by the Planning Director. 

7. The comprehensive plan/zone change is approved for airport and airport related 
uses only. All other uses in the Public zone would require a new goal exception 
and justification for that use. 
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In the Matter of the 

Application of: 

US Leaseco, Inc. 

EXHIBIT M 

BEFORE THE BOARD OF COMMISSIONERS 
FOR MARION COUNTY, OREGON 

) 
) 
) 
) 
) 

Case No. ZC/CP/CU09-005 

Clerk's File No. 5636 

AN ADMINISTRA.TNE ORDINANCE 

ORDINANCE NO. /?Jo~ 

THE MARION COUNTY BOARD OF COMMISSIONERS HEREBY ORDAINS AS 
FOLLOWS: 

SECTION I. Purpose 

This matter comes before the Marion County Board of Commissioners ("Board") on the 
application of US Leaseco, Inc, to change the zone from EFU (Exclusive Fann Use) to P 
(Public), to change the Comprehensive Plan designation from Primary Agriculture to Public, to 
take exceptions to Statewide Planning Goal 3_ (Agricultural Lands) and Goal 14 (Urbanization), 
and for a conditional use for airport related uses on 27.48 acres located at 14497 Keil Road NE 
and 22265 Airport Road NE, Aurora, Oregon. [T4S, RlW, (Section I IA, tax lot 100) and 
(Section 12B, tax lot 400). • 

SECTION II. Procedural History 

The Marion County Hearings Officer held a duly noticed public hearing on this application on 
June 3, 2009. Mailed notice was provided to all property owners within 750 feet of the subject 
property at least 20 days before the hearing. On December I, 2009, the Hearings Officer issued 
a report recommending the Board grant the request on 15 acres. The Board held a duly noticed 
public hearing on the application on January 13, 2010. The hearing was closed and record was 
left open for written testimony until January 27, 2010. At its regular session on February 10, 
2010, the Board considered the Panning Division file, the Hearings Officer's recommendation, 
all arguments of the parties and is otherwise fully advised in the premises. 

SECTION III. Adoption of Findings and Conclusion . 

After careful consideration of all facts and ~vidence in the record, the Board adopts as its own 
the Findings of Facts and Conclusions of Law contained in Exhibit A, attached hereto, and by 
this reference incorporated herein. 
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SECTION N: Action 

Tue requested Comprehensive Plan designation change from Primary Agriculture to Public is 
hereby GRANTED. The requested-zone change from (Exclusive Farm Use) to P-LU (Public
Limited Use Overlay) zone and conditional use to operate an airport related use is hereby 
GRANTED, subject to conditions identified in Exhibit B, attached hereto, and by this reference 
incorporated herein. • 

The property rezoned by this Ordinance is described in Exhibit C, attached hereto and by this 
reference incorporated herein. The Official Marion County Zoning Map shall be changed 
pursuant to the Marion County Zone Code 17 .110~660 to reflect the new zoning. 

SECTION V. Effective Date 

Pursuant to Ordinance 669, this is an Administrative Ordinance and shall take effect 21 days 
after the adoption and final signatures of the Marion County Board of Commissioners. 

SIGNED and FINALIZED this JQtll? day of_W)_-,......,,.@'-'--LJU--=------
2010, at Salem, Oregon. 

Recording Secretary 

JUDICIAL NOTICE 

Oregon Revised Statutes, Chapter 197.830, provides that land use decisions may be reviewed by 
the Land Use Board of Appeals by filing a notice of intent to appeal within 21 days from the date 
this Ordinance becomes final. 
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EXHIBIT A 

·FINDINGS OF FACT AND CONCLUSIONS OF LAW 

• The Marion County Board of Commissioners; after careful consideration C)f all the testimony and 
evidence in the record, makes the following :findings of fact and conclusions of law in P~anning Case 
No. ZC/CP/CU 09-005. 

1. • The subject property consists of two tax lots containing a total _of 27.48 acres designated 
. • Primary Agriculture in the Marion County Comprehensive Plan (MCCP) and zoned EFU 

(EXCLUSIVE FARM USE) in the Marion County Rural Zoning Ordinance (MCRZO) .. 
' ' 

2. The properties are located at the northwest comer of Keil Road and Airport Road and consist of 
tax lot 400 (T04; RlW; S12B) and tax lot 100 (T04; RlW; SllA). Each of the two tax lots 
contains a dwelling, wells, septic systems, and accessory structures. Based on previous land • 
use decisions and building permit approvals, the tax lots are considered legal parcels for land 
use purposes. 

3. Surrounding properties to the east, south, and north are zoned EFU and consist of various sized 
parcel~ in farm use. A religious ~etr:eat facility borders to the north. Property to the west is 
zoned P:o,blic (P) and in us~ as Aurora State Airport. • 

4. The Applicant is requesting to change the Compre~ensive Plan designation from Primary 
• . Agriculture to Public, to change the zone from EFU to P, and for a conditio~l use to establish 

airport related commercial and industrial uses on the newly zoned property'. • 

5. .Approval of the proposed Zone Change, Comprehensive Plan Change and Conditional Use 
(ZC/CP/CU) would allow a zorie change from EFU to P, a Comprehensive Plan ·change from 
Primary Agriculture to Public with an exception to State~de Planning Goals 3 and 14,.and for 

. a conditional use for airport related uses on a 27.48"acre property. 

6. The Marion County Planning Division requested comments. on the subject application from 
various governmental agencies and area advisory committee members. 

A. Marion County Department of Public Works (DPW) reviewed the proposal and indicated 
· that the following requirements address impacts created by approval of the proposed 
ZC/CP/CU: 

STREETS 

1. . _In accordance with ._Marion . County Rural Transporta:tion System Plan (MCRTSP) 
Section 10.3.5, Policy #10: The ·number of access points on Arterial and. Major 
Collector roadways shall be kept to a minimum to reduce the interruption to traffic flow 
and to promote safety.' Hence, no new direct access will be p~rmitted to Airport Road. 
Upon redevelopment of the remainder of the property, the existing accesses serving the 
private residences shall· be closed including drain&ge ditch ·lines restored, and access 
gained through a common access to Keil.Road. Based on the Applicant's statement that 
the proposed facility will b~ limited to 70 e~ployees, only on~ access to Keil Road will 
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be allowed and shall meet spacing -standards.· An· additional. access to Yellow Gate 
would be acceptable. • 

2. In accor~ce with Marion County Ordinance #651, access permits are requir~d for any . 
new access or change in use of the existing access to the public right-of-way. If .this 
ZC/CP/CU is approved, the Applicant will be required-to apply for an "A~cess Permit.'~ 
Driveways must meet sight distance, design, spacing, and safety standards. 

. . . 

3. SR 551 (Hubbard Cutoff Road. NE} in this vicinity is under the jurisdiction of the 
Oregon· Department o( Transp<;>rtation (ODOT). Th!:l • App~icant shall meet ODOT 
requirements for_ traffic analysis, mitigation, etc. • It will be the Applic;mt's 
responsibility to provide proof that this condition has been met. 

4. The traffic from the proposed development may·i.mpact the City of_Aurora roads. Tht? 
Applicant shall also meet the City of Aurora's requirements for traffic analysis and 
mitigation. It will be· the Applicant's responsibility to provide proof that this' condition 
has been met. 

5. • Notwithstanding Public Works requirements _ for access, the local fire· district has 
authority to require that ·driveways and private easements either meet fire district 
star}.dards for access, have a fire sprinkler suppression system installed on _any proposed 
structure, or be approved by waiver· of the local fire marshal, prior to the issuance of 
building permits. The Marion County Fire Code Applications Guide also specifies a 
suitable turnaround area for emergency vehicles for an access in excess of 150 feet in 

_ length, and turnouts.every 400-feet, as applicable. • 

6. Chapter 172 9f the Marion County Rural Zoning Ordinance requu-es the Applicant to 
show sufficient dedicated right~of-way '(R/W) on the plat to provide an R/W half-width. 
of 30 feet along tJ?.e entire subject property frontage, including 30~foot property radius 
comers. The nexus for this requirement is the potential for additional traffic associated . 
with the development. Based on review·ofcQunty tax assessor maps, it appears that a 
30.afoot comer radius is-needed in the southeast co_mer of22265 Airport Road NE. The -
RJW shall be dedicated prior to iss:uance of a building permit and/or operation of the 
proposed 9:llP0rt relate~ uses. All ded1cations shail be to the public, not Marjon County. 
Please contact . Right.:.of.:Way • Coordinator, Patricia No!dhal, at (~03) 365-3104 
concerning this matter. • • 

7. • A Transportation Impact Analysis (TIA) is typically required for a zone change. In this 
case, the change from EFU to P will ·not increase the trip potential significantly. 
Therefore, a TIA was not required fo~ the zone change. However, the conditional use 
does have the potential to create a· significant ti;affic impact,' and therefore a TIA was 
required for the conditional use: The TIA prepared by Group Mackenzie,· dated May 

• 27,' 2009, 'for the subject property assumes a cap of 70 employees. Based on this level 
of development, th.ere is a small level of impact to the operational capacity of the county 

• ·and state roadway systems. The TIA proposes, and staff concurs, that it is_ appropriate 
• to contribut~ a share of the cost of identmed projects in the area in proportion to their 

impact. The following conditions_ ~e recommended to mitigate·the traffic impacts of 
the development: • • • • 

2 

Exhibit 9 
Page 20 of 68



EXHIBIT M 

a. The developer agrees to a LU (Limited.Use) overlay with a maximum. of 70 
• employees. • If the use were to intensify, then additional mitigation may be· 
requrred in the future. 

-b. . The Applicant shall contribute a proportional share of the. cost of. planning, 
• • designing, . and constructing a signal and turn lanes on Ehlen Road at the 

intersection with Airport Road, improvemep.ts to the _OR551/Ehlen Road 
intersection as identified in the 2010-2013 Draft Oregon Statewide 
Transportation improvement Program (STIP), and· a left turn lane on Airport 

-Road at the intersection with Keil Road. The basis for· the proportional share 
shall be the percentage of traffic added by the development. This is calculated 

• to be $51,125 and shall be paid as a condition of the conditional use. ff the use . 
changes, or additional employees are neede~ then additional proportional share 
·contributions may be required. • 

8. A civil site plan is required for 0.5-acres or more of proposed development. This 
should be submitted in .advance of application for building permits to all.ow adequate 
time for review. A traffic circulation plan needs to be included. 

9. In accordance· with Chapter 172 of the Marion County Rural Zoning Ordinance, if this 
development is approved, the Appliqant will be required to improve Airport Road NE 
and Keil Road NE along their frontages to county standards as directed by the Public 

. Works Department. This is anticipated to include vegetation clearing, slope and 
drainage work, and the addition of gravel shoulder along the roadways. These frontage 
improvements shall be included on the engineering plans for the proposed development, 
and will need to be complete prior to construction of any buildings and/or 
commencement of the proposed uses: 

10. Prior to building permit approval, the Applicant shall provide a • Declaration of 
• Covenants for Road Maintenance Agreement regarding any non-county maintained 
access easements (form available from Public Works). Please contact Tedd Joling _at 
(503) 5 84-7714 for information on this matter. • 

11. The Applicant is reminded of its responsibility to preserve and protect nearby roads and 
ditches to the satisfaction of Marion County Public Works throughout the· use. of the 
airport. Failure to preserve and protect the road and ditches may result in the user being 
responsible for r~placing or reconstructing the damaged road or ditch at their expense. 

STORM DRAINAGE I ENVIRONMENTAL • 
. . 

12. The Applicant is advised that construction of improvements on the property should .not 
block historical or naturally occurring runoff from adjacent properties. Furthermore, 
site grading should not impact surrounding properties, roads, or drainage ways in a 
negative manner. The Applicant shall submit a site drainage plan to demonstrate that 
-there is no negative impact. 

13. The county· requires any development 0.5 acre or larger to provide. storm water 
detention for any increase in runoff. ·The existing site already has a storm water master 

• plan and multiple detention systems.. The Applicant will need to show that storm.water . 
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·detention systems ~ retain ·enough of the storm-water runoff on site so that there is no 
net rate· increase in storm-water flow from the subject property. Such a eystem shall be 
sized and modified so that it will detain ·the difference between a 5-year frequency • 
stox:m with -pre-development. _conditiims. and a IO-year frequency storm with 
development conditions. Storm drainage shall be discharged to a_ suitable outlet ~4, 
where applicable, evidence provided that an adequate easement exists for transit of the 
water to tlus outlet. Storm· drainage improve:ments shall be hµilt to Marion· County • 
Engineering and Construction Standards .• Prior to issuance of building- permits, the 
Applicant shall provide a storm drainage plan for the site that addresses drainage issues 
and includes detention elements. Acceptable drainage and detention systems must be· in 
place prior t9 final building inspe".tions. . 

14. Proof of issuance to the county of a National Pollutant Discharge Elimination System 
(NPDES) 1200-C permit is required for all construction activities that disturb one acre 
or more. If necessary, the NPDES permit is obtained through the DEQ. 

GENERAL 

15. The • subject property is within the unincorporated • area of Marion -County. 
Transportation Systein Developlll:ent Charges may be assessed upon development of the 
property. 

. . 

Any work in the puQlic right-of-way will require a permit from Public Works Land 
Development Engineetjng ~ :Permits. • 

B. Marion County. Tax Office provided information on the. tax status of the properties. 

C. Department of State Land Conservation and Development (DLCD) commented to the 
Hearings Officer that the Applicant's Goal 3 e~ceptio:n should be limited to only the acreage 
actually needed for the proposed building and operation. 

All other contacted agenc~es either failed to respond or stated no objection to the proposal at the 
time this report was written. 

7. . Application Background . . Applicant owns and o~rates a fleet of heavy, large helicopters 
focused almost exclusively in ·the United States on fire suppression activity for t4e Uniteq States Forest 
Service. Applii;:ant desire~ to consolidate its United States repair and maintenance f3;cilities, including 
its Corvallis facility, at the· Aurora State Airport. Applicant's. proposed, state-of~tb.e:-art, 12~,000 
square-feet ~ility will be used predonrinantly for the repair and maintenance of the helicopters as 
well .as :warehousing ~d storage . of helicopter parts. The annual winter overhaul of each helicopter. 
involves the complete dismantling of each aircraft and re-assembly for maintenance and repair. 1bis 
facility will become HTS' United States headquarters. 

Applicant owns 27 acres adj~cent to the Aurora State Airport at the northwest comer of the·intersection 
I· of Keil Road and Airport Road. By consolidating its operations near PC?rtland International Airp_ort, 

which serves .as a critical transport hub for personnel ~4 parts, Applicant estimates it will reduce its 
time and fuel costs by 75%. 1bis efficiency will reduce its impact on the environment and the State's 
highway system.· Aside from its proximity to .Portland, the Amora, Airport is ~ategically important to 
HTS as it is home to two, very uniq-qe vendors and it is at the heart of the human resource pool that 
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s~pplies HTS with the skilled lab~r force necessary for its operations. A similar operation and one of 
HTS's largest competitors, Columbia Helicopters, already operates a facility at the Airport. The 
Oregon Department of Aviation's Airport Layout Plan_ specifically identifies Applicant's _property as 
being suitable for ~ort expansion. _ 

Applicant's operations will bring numerous benefits to the area without imposing significant, negative 
impacts. Generally, after a brief period.of test flights in the spring, Applicant's helicopters leave for 
.the fire season and remain in the field from May to November. ·The helicopters are then floV'ID. back in 
November and grounded for winter overhaul until the following season. This ~rings the economic 
benefits and airport synergies of the facility without excessive impacts on either the airport or the 
surrounding community. In addition, Applicant's pilots are specialized and highly trained. The 
minimal number of flights and professional pilots minimize interference with existing aiiport . 

. • operations and impact on neighboring properties. Applicant's commitment to compatibility ~th 
• neighbors, as well as recognition of Applicant's need to locate in Aurora, is affirmed by a letter from· 
the Manager of the Corvallis Airport, where Applicant is currently located. In addition, a l_etter from 
Russ Langbehn, a homeoV'ID.er in the nearby neighborhood of Deer Creek Estates, supports Applicant's 
proposal and includes a petition of support signed by a majority of Peer Creek E~tes re~i~~n~_. 

-Upon opening the facility, Applicant ·estimates_ it will contract for goods and services locally in the 
amount of $5,000,000 annually, increasing to $8,000,000 annually after completion of consolidation 
and anticipated growth in the following five years. Construction of the new facility is estimated to cost 
approximately $20,000,000 and will be contracted locally. The county's tax revenues on the assessed 
value of the facility are estimat~d to be approximately $150,000 annually.· Upon occupancy, Applicant 
estimates this facility will generate.85 jobs with average salaries ·of approxin?-ately $50,000 to $60,000 
annually, increasing to 160 jobs after full consolidation and growth. However, because over half the 
employees ire in tjie.field for extended periods of time, the traffic impacts of these jobs are minimal (at 
most, 70 employees will be onsite in any given day). This economic opportunity comes at a time when 
another significant em.p~oyer at the airport, Artex Aircraft Supplies,_ Inc., is closing its doors and 
consolidating its operations away from Aurora to Arizona. Artex's closure has .resulted in the loss cif 
1_54 jobs at the Aurora Airport. Unlike Artex, which leased its space at the airport, HTS is committing 
its resources to the Aurora Aiiport by consolidating its United States operati9ns to the· airport on land 
that it owns. • 

Applicant seeks an exception from Statewide Planning Goal 14 to site an urban use on rural land . 
.Applicant' also seeks aii -exception· to Statewide Pl~g Goal 3 to amend the Comprehensive Plan -
designation from Primary Agriculture (PA) to Public (P), and the zoning from Exclusive· Farm Use 
(EFU) to Public (P) on the subject property. Finally, because airport relateq operations are conditional 

• uses in the P zone1 -~pplicant also requests a conditional use permit to operate an airport related use on 
the site. • 

MCCP POLICIES ANJ;) GOALS 

8. The comprehensive plan amendment must be consistent with the applicable MCCP goals and • 
polices. The MCCP plan amendments Policy 2 provides that: 

The procedures which Marion County will use to consider Comprehensive Plan amendments in 
addition to the requirements in state law, is as follows: 
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Individual Property or Quasi-Ju~ci~l Amendments: 

Plan changes directly involving five or less properties will be consid~red a quasi
judicial amendment. Quasi-judicial amendments may be initiated by the subject 

-property owners with -an application form supplied by the· Marion County Planning 
Division. The amendment will be reviewed by the zone change procedure established . 
in the Marion CouiJ.ty Zoning Ordinance. A plan amendment application of this type . 
may be processed simultaneously with a zone change request. • 

This appl{cation involves one ownership of27.48" acres. This is anon-~egislative plan amendment. The. 
application includes a plan amendment and zone _change request as well as a request for a conditional 
use permit. 

9. Applicaht is ·seeking to _have the comprehensiv:e. plan changed from Primary Agriculture to 
Public. The Board finds the proposed use to be industrial in nature: ·"Industrial Use"·is defined in 
OAR 660-009~005(3) as follows: 

"Industrial Use" means employment activities generating income from the production, . 
. handling .or distribution o_f goods. Industrial uses include, but are not limited to: 

manufacturing; assembly; fabrication; processing; -storage; logistics;· warehousing; 
importation; distribution and transshipment; and research and development. Industriiµ .
uses may have unique land, infrastructure, energy,. and transportation requirements. 
Industrial uses may· have external impacts on surrounding uses and may cluster in 
traditional or new industrial areas· where they_ are segregated from other non-industrial 
activities . 

. Applicant's proposed fadiity• on this site is a substantial employment activity that will be 
predominantly characterized by its use as .a hub for the maintenance overhaul ( disassembly and 
assembly) and repair oflarge, industrial-grade helicopters and the associated warehousing; storage, and 
distribution of parts and equipment· for those helicopters.· As the definition of Industrial Use 
contemplates, this industrial use has .a unique land and transportation requirement that it b.e located at 
an airport. 

• While "tl!e facility"will contain o:ffi~es .of those who_ manage the firefighting operations _of the company, ,. 
-the predominant purpose and :·the majority of the space. of ·the proposed facility is the repair and 
maintenance of industrial-:grade· aircraft (including complete disassembly and re-assembly) and 
substantial storage and warehousing for both spare parts and the aircraft themselves. . While aerial 

. transportation- services are a necessary part of .Applicant's operatio_ns at the subject property, th~
predominant use at the site are the industrial uses explained above. 

Furthermore, even if the· proposed facility were classified by Applicant's business of wilderness 
firefighting and o_il explorati~n, the Board finds such classification more industrial thari commercial.
"Commercial use" is defined in OAR 660-022-0010(1) as ''the use of land primarily for the 'retail sale 
of products qr services, including offices. It does not include factories, warehouses, freight terminals, 
or wholesale distribution centers."1 

( emphasis added) 

1 OAR 660-022-0010 contains an.additional definition of"Industrial Use" that would further justify characterization of the 
proposed facility as industrial in natm:e: ""( 4) 'Industrial Use' means the use of land primarily for the manufacture, 
processing, storage, or wholesale distnbution of products, goods, or materials. It does not include commercial uses." . . 
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The general development policies applicable to rural lands in Marion County provide: 

· I. All land divisions should be reviewed by Marion County for- their compatibility with 
County goals -and policies. 

2. "Strip~type" comftiercial or· residential development along roads -in ·rural areas sha.U be 
discouraged. 

J. Rural • industrial, commercial and public uses should be limited_ primarily to those 
. activities ·that are best suited to a rural location and. are· compatible with existing rural 

deveiopments and agtj.cultural. goals and policies. 

11. Thls application does not concern a land division but rather the use of land. General 
Development policy 1 is not applicable. 

12. The Applicant is seeking to relocate its helicopter transport service to. the Aurora State Airport. 
The plan includes co~cting a: 126,000 square foot. building t~ ho:u5e i~s busjness. This.will :p.ot be a 
strip-type,c_oirimercia'.l or residential development. Gener~ development policy -2 is not applicable. • 

13. The subject property abuts the airport and an airport overlay zone has aheacly been applied to 
the property. Airports are a public use and the zoning designation for the Aurora Airport is P. It should 
be n~ted that the ASA came about in 1943 as the result of WWII, long before any· Ian~ use 

.' planning/zoning was initiated. The application proposes to lo~ate a helicopter transpon service 
adjacent td the airport and change the zoning designation from EFU to P. The area surrounding the 
airport is zoned EFU wit!i the exception of a small area to the northwest that is zoned AR. Properties 
to the east, across Airport Road, are all zoned EFU as is property to the south across Keil Road. Those 
properties are in agricultural use. The surrounding uses have long co-existed successfully witl,:t the 
airport. The uses at the airport are very similar to the proposed uses, both are airport related uses. As 
such, the proposed use will be compatible with the surrounding uses. 

The MCCP awicultural goals ~d policies discourage the development of non-farm use on agricultural 
lands and endeavor. to keep large tracts of land. in agricultural use. The proposed use is not.a farm ~e • 
and, if approved,. approximately 27 acres will be taken out of agricultural. production. Although the 
proposed use would take land out of agricultural production, as detailed below, there are reasons under 
Marion ·county • goals and policies as well as under ·applicable State Goals and regulations fot this 
exception. The Board finds that the applic_ation is consistent with_ general development policy 3; 

The Board reviews the applicatipn_against the applicable comprehensive plan policies in totality, not as 
. in~ividual criteria that each apply independently to the application. 

14. Rural Industrial Policy #1: Industrial uses in conjunction with farm or forest uses.shall 
be evaluated to determine if they need to be located on resource ~ands or whether an equally 
suitable location is available in an urban area or on non-resource lands in a rural area. 

The Board finds this policy is not applicable because the proposed, airport-related industrial use is not 
in conjunction with farm or .forest uses. 

15. Rural Industrial Policy #2: Rural industries should be compatible wi,h existing development 
and farm or fore_st us.~s in the vicinity_, ·should not involve a large .number of employees, should not 

7 

Exhibit 9 
Page 25 of 68



EXHIBIT M 

• require heavy truck traffic through residential qreas or on unimproved roads, and should ·not have the 
potential to exceed the environmental capaci'ty_ pf the site or require urban services. • 

The airport related uses proposed. by Applicant will be consistent with the development immediately 
adjaceni"to the west at the airport. As B4dressed in the application at length; the proposed development 
will have little to no impact on farm and forest uses in the vicinity. The subject property is not directly 
adjacent to any farm and forest uses as the ·airport lies directly to the west, Keil Road NE and Airport 
Road NE lie to the south and· east, and a religious retreat has been developed to the north. The .farm 
and forest uses· in the vicinity will be adequately buffered from the proposed • uses located on the 
~ubject property either by intervening development or roadways adjacent to the subject property. The 
facility is proposed to be located on the southerly portion of the subject property, a substantial distance 
from the religious retreat located to the north. • 

. . -
Unlike a rural industrial use that is entirely surrounded. by rural and resource uses,·Applicant's facility 
is a unique rural industrial development in that it will be located immediately adjacent to the Aurora 
State Airport.where a very large number of employees are already located. Up to approximately 70 

. employees will be on the subject property after complete consolidation. This !~cation as well as the 
capacity" and condition of affected. transportation facilities justify the proposal in this case, particularly . 
as conditioned by this approval. The proposal will not require heavy truck traffic through residential 
areas. The site has tb,e environmentai capacity for the proposed use without requiring urban services. • 
The application is consistent with Rural industrial Policy 2 .. 

16. Rural Industrial Policy #3: A non-resource related industrial use should not be-permitted on 
• resource • /ands unless an evaluaµr,m of the relevant County and State Goals and the feasibility of 
locating the proposed use in an urban growth boundary or rural non-resource. lands show that the 
proposed site on resource ~ands is the most suitable. 

The application and this approval contam. a thorough evaluation of the relevant county and state goals, .-. 
as well as an analysis of the feasibility of locating-the·non-resource related proposed industrial use on 
non-resource land or within urban growth boundaries. The proposeq use must be located at an airport, 
and this airport has several amenities important to· Applicant's use, the combin~tion of which is 
exclusive to this property, including proximity to a custom ~endor located ~t th~ Aurora Airport (Metal 
Innovations, Inc.), proximity to the specially trained human resource pool due to competitors in the 
vicinity, proximity to the ~ortlari~ Intematiop.~ Airport, ~d the avai_l~b~ity of the access road adjacent 
to the property for taxiway purposes. ·Airport-reiated uses are not no:r.rnally allowed iri urban areas for .. 
safety reasons. The facts and analysis contained- in the application·establish that the proposed airport . 
relat~ uses are most suitably located next to the Aurora State Airport on the subject property. The 

· application is C(?nsistent with Rural It!dustrial Policy 3. . • 

17. Rural Services Policy # 1: The impact on existing services and the potential need for -additional 
facilities should be evaluated when rural. development is proposed 

: Under the ·MCCP, rural service facilities are those services and facilities necessary to provide basic 
support systems for· rural development. Rural development includes farm and forest related 
development, acreage residential development and rµral commerci~l ~d industrial uses .• 

. . 

No new service facilities are required with this proposal. The water, septic and storniwater needs will 
be met _on ·site or by connection to existing facilities at the ·airport. The transportation faeilities and 
~ervices are already in place and their c·ondition is addressed at length i.ti Public Works staff comments 
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·and the Traffic· hnpact Analysis (TIA) provided by the Applicant's traffic engineer .. The traffic • 
engineer coordinated with County Public Works Staff as well as Oregon Department of Transportation. 
This approval is conditioned. on Applicant's improvement or contribution toward improvements of 
transportation facilities. Toe use, as conditioned, is consistent with Rural Services Policy 1. • 

18. Rural Services Policy #2: It is the intent of Marion County to maintain the rural character of 
areas outside of urban growth boundaries by only allowing those uses that do not increase the 
potential for urban services. • 

The· city of Aurora's urban growth boundary (t.JGB) is approximately 1,300 feet from the subject 
properly arid there currently are no plans to extend the UGB or urban services to include the subject 
property. The Board finds that the proposed project does not increase the potential for urban services. 
·The subject property and the immediately adjacent airport have adequate resources to service the water 
and sewer needs for the proposed use. The subject property is located adjacent to the an-port, and the 
airport has existed for sometime without being connected to urban services. The proposed use will be 
similar to the a4"port, both are airport related uses, and will maintain the rural character of the area to 

• the extent possible. This applicat_ion is consistent with Rural Services Policy 2. 

19. . Rural services policy #3: Only those facilities and services that are necessary to accommodate·. 
planned rural land uses should be provided unless it can be shown that the proposed service will not 
encourage development inconsistent with maintaining the rural density and character of the area. . 

The predominate feature of the surrounding area is the _airport. No new proposed urban services are 
planned for the proposed development. The proposed use is adjacent to the airport and will be very 
similar in character to the uses that are already on site. The proposed use will not encourage 
development that is inconsistent with the already existing uses at the airport and will maintain the rural . 
density and character of the area. The application is consistent with Rural Services Policy 3. 

20. Rural Services Policy #4: The sizing of public or priw_ite service facilities shall be based .on 
. maintaining the-rural character of the area. • Systems that cannot be cost effective without exceeding 

the rural densities specified in this Plan • shall not be approved The· County shall coordinate with 
private utilities to ensure that rural development can be serviced efficiently. 

The service faciliµes will be almost entirely self-contained on the subject property or connecting to the 
existing water system at the immediately adjacent airport for fireflow purposes. The proposed use will 
also be served by a ·well. The service facilities proposed by Applicant are consistent with services in 
the area and will help maintain the rural character of the area. 'Fire and police protection are already 
provided to the subject property. The Applicant will be required to comply with the applicable fire 
district regulations. The TIA provided by Applicant 1s discussed below. The application, as 
c6nditioned, is consistent with Rural Services Policy 4. 

21. Air, Rail, Water, Energy, and Pipeline Transportation Policy #1: Airports and airstrtps shall be 
located in areas that are safe for air operations and should be compatible with surrounding uses. 

The proposed use includes a helipad for -the Applicant's fleet of helicopters. The use is adjacent to the 
• airport which has successfully existed for over 65 years. Helicopter operations have safely taken place 

at the airport over the years and have been compatible .with other uses at the airport. The county has 
established an airport overlay zone that restricts development in the area to .uses that are compatible 
with airpoi:t uses. The testimony from other airport users as well as evidence of long-standing similar 
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helicopter use ·by Applicant's competitor at the arrport demonstrate that that the proposed use will be 
compatible with and complementary to airport· uses. • The surrounding uses are otherwise agricultural 
operations, comp;:i.tibility with which is adclr~ssed in detail in discussion of the Goal exceptions below. 
Because the development at the airport has ·been low density, the airport is reliant on rural services 
only. Toe. application is consistent with Air; Rail, Water, Energy, and Pipeline Transportation Po~cy 
1. 

22. Economic Development Goal (a); Provision· of increased employment opportunities for all 
residents of the County. 

The Board finds that securing Applicant's company· at this location would significantly advance this· 
Goal and be a benefit for not only the airport, but the city, county, and state as well. The direct benefit. -
from the consolidation of the company in Aurora would mean that there will be an immediate need for 

. 85 adclitional jobs in the region (though not all onsite), with average salaries ranging from $50,000 to 
$60,000 per· year. Applicant projects an anticipated growth to approximately 160. employees· by the 5~ 
year. • Currently, Applicant subcontracts approximately $5 million to • 1ocal Oregon companies and ·· 
estimates that the number shoul~ increase to $8 million within the first year after consolidation of the 
operation is complete at Aurora. With Applicant reaching $80 million in sales in 2007; and still -
experiencing a_ steady rate of growth, Applicant estimates that its sales will reach $110 million in-2010. 
Not only does this incr~ase the direct employment of more people, but it also increases the amount 
sp~nt by the company back into the local economy on subcontracts and other goods and services~ 
which incidentally incre~es other employrp.ent oppoi:tunities in.the county as well. 

23. Economic Development Goal.(b): Maintenance of a strong agricultural economy. 

Although the proposal is to take 27.48 acres out of agricultural use, the proposed use will have .little 
effect on the overall agricultural economy in the area The subject property is below the minimum 
parcel size of 80 acres in an EFU zone. Testimony from a resident of 70 ·years 'in the area confirmed 
that the subject parcel has never been in extended agricultural production due to poor soil hydration. 
Applicant·provided informatio;n from the Gross Farm Sales and Estimated Acreage Summary tables . 
from the Oregon State University Extens~on ~ervice. report, "2008· Oregon County· and State. 
Agricultural Estimates, Special_Report 790-08, revised February 2009." According.to the report, 'ID:ere 
are 156,012 acres of crop land ( excluding other types of resource land) in Marion County. On average, .. • 
tp.e crop· land generates approximately $2,954.2_3 per acre annually (gross farm sales, all crop.summary 
total of $460,896,000 divided by 156,012 acres = $2,954.23/acre). The· subject property, could,, -
·therefore, generate $81·,200 per year total in agricultural production ($2,954.23 X 27 acres= ·$81,200). 
The Board finds that in light of the_ property's historically .minima] agricultural production and the· 
relatively· minimal loss of agricultural revenue, partiQularly in light of the economic gains associated 
with the proposal,-the proposal is consi$tent with :SCono.m.ic Development Goal (b). 

24. Economic Development Goal /d): • Diversification of the economic base of communities, and 
• expansion of seasonal employment opportzm,ities to year-round status whenever possible: • 

The Applicant's business will bring new jobs to the area Workers will be needed for the development 
of the proposed project including the,- construction of the 126,000 square foot ·building. as well as 
parking and storage areas. Although not all of the Applicant's employees will be at the ·site at all times • .-. 
due to the nature of their work, the business will provide approximately 70 new jobs based in this area· • 
with the possibility of expanding up to 160 ·new jobs. The newly created jobs will not be· in the. 
agricultural area which is the predominate types _ of job_s in the surrounding areas and county. 
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'Accordingly, the new jobs will help diversi:fy'-the economic base of the county. The Board finds that 
-airport uses are unique and opportunities to create jobs within the airport context are rare. This • 
opportunity brings new jobs in this unique sector, does so in a substantial number with high-wage jobs 
_in a manner that supports the economy of other businesses at the airport. This is particularly important 
with the loss of other employment at the airport such as Artex, the closure of which has resulted in the 
loss of 154 jobs. The application is consiste,n.t with Economic Development Goal ( d). .• 

25. Economic Development Goal (e): Provision of s'l!fficient areas for future indusirial land use. 

Though appropriately designated in the P zone, Applicant's use is industrial in nature and provides 
jobs at :industrial wages. The _approval.of this application advances the county goal of providing both 
immediate industrial land use and future land use by providing enough land for the :full consolidation 
and expansion of Applicant's operations. The application is consistent with Economic Development 
Goal (e). 

. . 
26. Economic Development Goal (f): Development of a transpqrtation system for, 'the safe and 
efficient movement of persons and goods for prese_nt needs. 

Public airports form an important and integral part of the state and county transportation system. 
Applicant has provided evidence that the Aurora State Airport, the busiest state-owned airport, needs 
to expand to improve its capacity and service to existing and potential users. The Board finds that the 
proposed use will st,imulate economy at the airport and maintain if not increase its effectiveness as part 
of the transportation system. Siting· the proposed use at this lo~atipn utilizes an existing -road system · 
currently serving the same use and located relatively close to the Portland International Airport in 
order to reduce impacts on the state and county's road system. The Board finds that while Applicant's 
proposed use will increase airport capacity and provide· a substantial economic benefit to the county, 
the nature of Applicant's use minimizes the adverse impacts on air traffic congestion _at the airport and 
vehicle traffic congestion in the surrounding areas. The primary helicopter traffic occurs in two, 
rehttively brief periods of the year. While based o~t of the airport and the Aurora area, many of the 
employees spend significant portions of the year away from ~e site, thereby reducing traffic impacts 
on county r<Jads. The Board ~ds this _propo_sal consistent with Economic Developl?lent Goal (f). 

27. For the reasons discussed above as well ·as for the reasons demonstrating compliance with 
criteria for Exceptions to Statewide Planning Goals as discussed below, the Board finds that the 
proposal is. consistent with the applicable • Goals and Policies of the Marion County Comprehensive 
Plan. • 

EXCEPTIONS TO STATEWIDE PLANNING GOALS 

28. Applicant proposed that under OAR 660-012-0065 exceptions to Goals 3, 4, 11, and 14 are not 
needed. Applicant's position is that its application is an expansion of the airport and relies on OAR 
660-012-0065 and Lentz v. Lane County, 38 OR LUBA 669 (2000) for that propositi~n.. It is unclear 
from the OARs, ORS and Applicant's various written statements if the application is technically an 
expansion ofth~ airport. It appears that the proposed use is outside of the airport boundaries. 

Applicant asserts OAR. 660-012-0065(3)(n) provide that exceptions to statewide goals are not required 
for airport expansions. The rule provides :in pertinent part: 
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(1) · This rule· identifies transportation facilities~ servic.es and improvements which may be . 
permitted on rural lands consistent with Goals 3, 4, 11, and_ -14 without a goal exception. 

(3) The following transportation improvements are consistent with Goals 3, 4, 11; 'and .14. 
subject to the requirements of this rule: 

(n) Expansions or alterations ~f public use airports that do not permit service to a 
larger class of airplanes.; and : .. 

. j 

The Board finds that the proposed use is not a· transportation improvement to the airport. It is . 
development on private property for the benefit of the property owners. It does not appear that the 
subject property is within the.airport boundaries as defined by and for the purposes of the 1976 Airport
Master Pl~ attached as Exhibit H to Applicant's application. The airport appears to be .bounded on . 
the side adjacent to the subject property by a security fence and the subject property is labeled: '~s 
area acceptable for airport rela{ed development under private ownership." 

. . 
The Board finds the Lentz case is distinguis~ble because_it concerned a new public use runway and 
included road realignment as well as an expansion of the airport boundary. The two. cities involved,-
• Eugene and Springfield, as 'Yell as Lane County all joined together ·and adopted amendments to the • 
Eugene. Airport Master Plan changing the zoning of the Lentz property from AG (Agricultural) to G 

. (Government and Education). There· is no indication that the proposed use, consolidation of the 
Applicant's ·helicopter transport business, involves any· similar transportation improvements to the • 
airport. In any _event, the Board finds that the Applicant has satisfied requirements of exceptions to 
Goals 3 and 14. •• Those exceptions are discussed and analyzed below. 

29. Applicant proposes a reasons exception to goal 3 and 14. The third type of exception requires •• 
the county to show other "reasons" why a goal exception is appropriate. Only the portions of the OAR.s • 
applicable to this application are discussed below. 

30. OAR 660-004-_00·18( 4) provi~es: 

(a) 

(b) 

. . . 
When a lo.cal • government talces an exception· under .the "_Reasons" section of ORS 
197.732(1)(c)' arid-· OAR 660-004-0020 through 660-004-0022, plan and zone 
gesignations must limit the uses, density, public facilities and services, and _activities to-
only thos_e that are justified in 'the exception; • 

When a loc;:al government changes the types or. intensities of uses or public :facilities and 
services within an area approved as a "~easons_" exception, a ·new "Reasons" exception 
is required; • 

This approval includes the imposition-of a.limited :use overlay zone on Applicant's property. Only the 
following uses are ~owed: _helicopter- uses, services, maintenance, offices, repair, overhauling, ~d.- • 

• other uses associated with the helicopter business. 
31. ORS 197.732(1)(c) ·provides that a- local government may talce exception to a goal· if the . 

following standards are met: • . • • · .. . . • : 

(A) Reasons justify why the state policy embodied~ the applicable goals should not apply; 

(B) Areas which do :p.ot require a new exception cannot reasonably accommodate the use; 
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(C) The long term env4"onmental, economic, social and energy consequences resulting from 
the use at the proposed site with measures des_igned to reduce adverse impacts are not 
significantly more adverse than would typically result from the .same proposal being 

· located in areas requiring a goal excep~on other than the proposed site; and 

(D) The proposed uses are· compatible with ·other adjacent uses or will be so rendered 
through measures designed to reduce adverse impacts. 

32. These standards are further clarified in the relevant Oregon Administrative Rules: 

660-004-0020, Reason Exception Requirements: 

( 1} If a jurisdiction determines there ar~ reasons consistent with OAR 660-004-0022 to use 
resource lands for uses not allowed by the applicable Goal or to allow public facilities 
or services not allowed by the applicabl~ Goal, the justification shall be set forth in the 

. comprehensive plan as an exception. 

(2) The four factors in Goal 2, Part II( c) required· to be ·addressed when taldng an exception 
to a Goal are: 

• (a) Reasons justify why the state policy embodied in the applicable goals should not 
apply: The exception shall set forth the facts and assumptions used as the basis 
for determining that- a state policy embodied in a goal should not apply to 
specific properties or situations including the amount of land for the use being 
planned and why the use requires a location .on resource land; 

(b) · Areas· which do not require a new exception cannot reasonably accommodate 
the use: • 

(A) The exception shall :indicate on a map or otherwise describe the location of 
possible alternative areas considered for the use, which do not require a new 
exception. The area for which the exception is taken shall be identified; 

(B) -To show why the particular site is justified, it is necessary to disc~ss why other 
areas ·which do not require. a new exception cannot reasonably accormnodate the 
proposed use. Economic factors can ·be considered along with other relevant 
factors in determining that the use cannot reasonably be accommodated in other 
areas. Under the alternative factor the following questions shall be addressed: • 

(i) Can the proposed use be reasonably accommodated on nonresource land that 
would not require an exception, including incr~asing the density of uses on 
nomesource land? If not, why not? • 

------•• ~--(ii)--C-an.-1:he-prepesed-use • be---r-easan-ably--aGcommodatoo-Gn.-resomce.1and that. is. .. 
al,.-eady irrevocably committed to nomesource uses, -not allowed by the 
app~cable Goal, • incluqing resource land in existing .rural centers,_ or by 
increasing the density of uses on committed lands? If not, why not? 
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. . 
(iii) Can the propo~ use be reasonably accommodated inside an .urban growth 

boundary? If riot, why not? 

(iv) Can the proposed use be reasonably accomm~dated without the provision ofa 
proposed public facility or service?'"!-£ not, why not? 

(C) This alternative areas standard can be met by a broad review of similar types of 
areas rather than a . review of specific alternative. sites.· Initially, a local 
government adopting an·exception need assess.only.whether those similar types 
of areas in the vicinity could not reasonably accommodate the proposed use. Site 
specific comparisons are not required of ·a lo9al government taking an exception, 

. unless another party to the local proceeding can describe why there are specific 
sites that can. more- reasonably accommodate the proposed use. A detailed 
evaluation of specific ·alternative sites is thus not required mµess ~ch sites are 
specifically described with facts to. support the assertion that the sites are more 
reasonable by another party during the local exceptions proceeding. 

(c) The long"term environmental, economic, social and energy consequences 
.. resulting from the use at the proposed site with measures. designed to reduce 
adverse impacts .~e not •significantly more a4verse than would typically result 
from the same proposal being located in other areas requiring a Goaj exception. 
The exception s~.all describe the characteristics of each alternative areas 
_ considered by the jmisdiction fot which an exception might be taken, the typical 
advantages arid· disadvantages of ·using the area for a use not allowed by the 
Goal, and the typical positive and negative consequ~nces _ resulting from the use 
at the proposed site with measures <:lesigned to reduce- adverse impacts. A 
d~tailed evaluation of specific alternative sites is not required unless such site_s 
are specifically described with facts to support the assertion that the sites have 
significantly fewer adverse impacts during the local exceptions proceeding. ·The 
exception shall include the reasons why the consequences of the • use at the 
chosen site are not significantly more adverse than would typically result from 
tlie same proposal being loc.?Lted hi areas req$ng a goal exception other than 
the proposed site. Such reasons shall include, but are not limited· to, the facts 
use.d to determine which resource land ~s least pr9ciuctive; the a~ility ~o sustain 
resource uses near the proposed use; and the long-tetm economic impact on the 
general area caused by irreversible removal of the land from the resource base. 
Other possible impacts include the effects of the proposed use on the water 
table, on the costs of .improving roads and on the costs to special service 
districts; • 

(d) The proposed uses are: compatible _with other adjacent uses or will be so 
rendered through measures designed to reduce adverse impacts~ The exception 
shall describe how the prop9sed use will be rendered compatible with adjacent 
.land uses. The excepJion shall demonstrate that the proposed use is ·situated in 
such a manner as . to be ~o~patible with surrounding natural . resources and 

. resource management or:production practices. "Compatible11 is not intended as 
an absolute term meaning no interference or adverse impact~ of any type with 
adjacent uses. 
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33. OAR 660-004-0022 sets out what "reasons". are acceptable under OAR 660-004.:0020(2)(a). It 
provides in pertinent part: 

Ail exception Under Goal 2, Part II( c) can be taken for any use not allowed by the applicable 
goal(s). The types of reasons that may or may not be used to justify certain types of uses not 
allowed, on resource lands· are set forth in the following sections of this rule: 

(1) For uses not specifically provided for in subsequent sections of this rule ~or in OAR 660-
012-0070 or chapter 660, division 14, the reasons shall justify why the state policy 

. embodied in the applicable goals should not apply. Such :i;easons include but ~e not 
limited to the following: 

(a) There is a demonstrated need for the proposed use ·or activity, based on one· or more of 
the requirements of Goals 3 to 19; and either . 

(b) A resource upon which the proposed use or activity is d,ependent can be reasonably 
• obtain~d o~y at the proposed exception site and th~ use o~ activity requires a location 
near the resour9e. An exception based on this subsection must include an analysis of the 
market area to be served by the proposed use or activity. That analysis must 
demonstrate that the proposed exception site is the only one within that market area at 
which the resource depended upon ~ reasonably be obtained; or 

. ( c) The proposed use or activity has special features or qualities that necessitate its location 
on or near the proposed. e4ception site. 

As the findings above discuss, the Board finds the use to be an airport related use industrial in nature. 
Because Applicant's use is industrial in nature, it is specUically provided for in a_subsequent section of 
OAR-.660-004-0022. Specifically, OAR 660-004-0022(3) provides that for the siting of industrial 
development on i:esource land outside an urban growth boundary, appropriate reasons and facts 
include, but are not limited to, the following: • 

(a) The .use is significantly dependent upon a unique resource located on agricultural .. or 
forest land. Examples of such resources and resource sites include geothermal wells, 
mineral or aggregate deposits, water reservoirs, natural features, or river or ocean ports; . . ; 

or 

(b) The use cannot be located inside an urban growth boundary due to impacts that are 
hazardous or incompatible in densely populated areas; or 

(c) The use would have a significant comparatiye advantage due to its location (e.g., near 
existing industrial activity, an energy facility, _or products available from other rural 
activities), which would benefit the county economy and cause only minimal loss of 
productive resource lands. Reasons for ~ch a decision should include a discussion of 
the lost resource productivity and values in relation to the county's gam from the 
industrial use, and the specific transportation.and resource advantages which support the 
decision. • • 

) 
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Goal 3 Exception 

. 34. The purpose of poal ·3 is to preserve and maintain agri~ultural lands· for farm use, consistent 
with existing ·an,d future:· needs for agricultural and· forest products as w~ll as open spaces: The 

. Applicant's proposed development.is to establish a helicopter business on EFU zone~ land adjacent to 
the airport The proposed use is not co~istent with the goal and an exception is required. 

35. The proposed use is not dependent _upon a unique resource located on agricultural land. 
Accordingly OAR 660-004-0022(3)(a) is not applicable. If subsection (a) is not applicable, then an 
analysis may be done un¢ler subsections (b) or ( c ). • 

. 
. -36. OAR 660-004-0022(3)(c) is applicable to the proposed use. The Board hereby incorporates 
findings below regarding Goal 3 as to the comparative. advantage of this property due to its location, 
not the least of which is it being immediately adjacent to an existing industrial activity: the Aurora 
Airport, 'including one of Applicant's primary competitors at the same airport. That f8:ct alone severely 
limits the m:nilber of locations suitable for Applicant's proposed use. Additional, significant 

. comparative advantages are this property's. ·size, proximity to critical and unique suppliers and service 
providers, proximity to sufficiently skilled workforce', proximity· to P<;>rtland International Airport, 
potential access to through the fence incentives identified for this airport, the access easement serving 
this property to the airport nm.way, and the.fact that the Applicant owns the property outright, which is 
a significant factor for its relocation from Corvallis where it has determined that leasing is no longer an 
option for their operations. • 

The Applicant is proposing a 126,000 square foot building with accompanying parking and storage 
space for its helicopters. The helicopters used· by the Applicant are older helicopters, ·built in the 60' s • • 
and 70's, _and are no longer in production. When possible, the Applicant buys the· older helicopters for 
parts and· stores the helicopters ·on site. Testimony at the hearing demonstrated the size of the rotor 
blades, which are manufactured and repaired at Metal Innovations in the airport near the subject 
property. Some of the helicopters are quite large, 80 feet, with the. rotor blades alone being 40 feet iri 
length. One of the reasons the Applicant is moving from its current location is lack of storage sp·ace. 

• Currently some of the. helicopters are stored outside where the weather corrodes the helicopters and 
parts .. B.ecause of the limited space at its current location, the Applicant's business is spread out at 
several locations in the Willametl~ ·v al1ey. • 

The airport is also home to a major_ vendor of the Applicant; Metal Innovations, and the vendor is the 
only vendor of its kind in the· world: The airport is one of three rural airports in the state that We§, 

identified as a pilot site for the 'ihrough the fence" program, which allows access to the airport runway 
for airport related bu~inesses located witbm the airport boundary. Concerns were raiseq. by D LCD that 
the Applicant may be relying too heavily· on this program as justification for a goal exception because 

• the p;rogram can be applieq only after the land use actions have ·been approved. The Board finds that . 
while Applicant cannot rely solely on the ·program as justification f~r this application, the program is 
still. a factor ·that should be ~nsidered. • • 

• The subj~t property is also bordered on two sides by'public roads, Keil Road to the south and Airport .. 
_Road to the· east, which buffers it from neighboring _agricultutai activity. II;nmedi~tely to the west and 
further t~ the north is the airport. Because ·of its location with respect two of A.pplicanfs competitors 
(Columbia and Evergreen), the area of -the airport has attracted a specialized work force of helicopter 
mechanics and_ other special.ized workers who provide support· for helicopters. The Board finds that • 
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these attributes of this property and the Aurora State Airport • represent significant comparative 
• ; advantages for Applicant's industrial use. 

I_ 

In addition, the Board finds that the economic gain to the county associated· with the proposed use far 
exceeds the relatively minimal loss of resource land and revenue generijted thereby. Marion County 
contains 156,012 acres of crop land alone (excluding other .types of resource land such as forest land 
and livestock land. On average, that crop land generates $2,954.23 per acre. Accordingly the 
proposed· site could generate approximately $8 i ,200 per year if left in resource use. Such an estimate
may be generous in light of testimony received at the hearing indicating that it has not historically been 
farmed for any extended periods of time. • The property also generates mi,nimal property tax revenue 
due '.to its ipecial assessment for farm-deferral. The _data is from Gross Farm Sales and Estimated 
Acreage Summary tables of the Oregon Sta~e University Extension Service report, -''2008 Oregon 
County and State Agricultural Estimates, Special Report 790-08, revised February 2009." 

Convers~ly, the Applicant's proposed use will generate sufficient revenµe for 85 high-wage jobs (an 
estimated 160 jobs in 5 years with anticipated expansion), construction jobs °for the installation of the 
$19 million facility, an estimated $5 million annually ·in outsourcing to local .service providers .and 
suppliers (an estimated $8 million annually-with anticipated expansion in the next 5 years), and 
approximately $150,000 annually in property tax revenue to the county. Applicant's payroll is $10. to 
$12 million annually. In addition, construction of the $19 million facility will generate a substantial 
number of construction-jobs. This 27 a~res is far more productive. for the county's and Oregon's 
economy than it would be in continued resource use. 

Opponent testimony suggested that Applicant's use does not need access or to be adjacent to the 
Aurora Airport. The Board disagrees: The Board finds that .a significant factor in Applicant's 
purchase of the subject property was the existence of a taxiway· easement from the property to the 
airport runway.· Applicant's site plan manifests this with the taxiway from the new facility fo the 

• airport property. Weather conditions,· air traffic congestion, and other unique circumstances will 
:i;iecessitate HTS helicopters' occasional use of the airport runway for arrival or departure by use of 
tugging to and from the proposed facility. The facility also relies on the ability of fixed-wing aircraft, 
both of HTS and fi!.ose of vendors; suppliers, and independent contractors,. to directly access the 
Applicant's facility,. particularly with heavy parts delivery to and from ·t11e facility. Applicant's 
facility, because Applicant outsources the majority of its service and product needs, also relies upon 
close proximity to• such services, particularly key vendors such as Metal ·Innovations, Applicant's 
competitor, and Columbia Helicopters (nondestructive . stress testing facility),. as well as_· ayiation 

• fueling stations, and charter flights for personn~l and parts. In-fact, as testified by a former _employee• 
~f Columbia Helicopters, the Applicant's .substantial outsourcing is what allows it to operate without 
the impacts of substantially higher numbers of employees. The efficiencies gained by close proximity 
to Metal Innovations, an exclusive vendor for the repair and manufacture· of Applicant's specialized 
rotor blades, is one of the primary purposes for Applicant's relocation to the Aurora Airport. The 
Board finds that these are compelling reasons for Applicant's facility being adjacent to the Aurora 
Airport on this property. 

In light of the fact that this property is designated as being acceptable for future airport expansion in 
the airport's-Master Plan, and that the proposed use has such relatively low impact on the surrounding . 
uses, the reasons are compelling for the property to be used for Applicant's purpose. For these 
reasons, the Board finds the application satisfies OAR 660-004-0022(3)(c). • • 
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37. Alternate Analysis Under OAR 660-004-0022(1) 

In light of the applicability of OAR 660-004-0022(3), the Board finds that Applicant need not show a 
"demonstrated need" under OAR 660-004-0022(1) because the use is an industrial use. However, the 
Applicant_ also provided information demonstrating compliance with OAR 660-004-0022(1) in th~
event Applicant's use was deemed not to be an industrial. The Board agrees _with Applicant that, in ·the 
event the use was deemed to not be industrial, the application satisfies OAR 660-004-0022(1) for the 
reasons below. OAR 660-004-0022(1) provid~: • • 

(1} For uses not specifically provided for in subsequent sections of this rule or in OAR 660-012-· 
0070 or chapter 660, division 14, the reasons shall justify why the state policy embodied in the 
applicable goals sholJld not apply. Such !easons include but are not limited to the following: . -

(a) 

(b) 

(c) 

There is a deII).onstrated need for the proposed rise or activity, based on one or more of 
the requirements of Goals 3- to 19; and either 

A resource upon which the proposed use or activity is dependent can be reaso~bly 
obtained only at the proposed exception site and the use or activity requires Gt location _.
near the resource. An·exception based on this s1;1bsection must include an analysis of the. • 
market area to be served by the proposed use or. activity. That analysis must 

• demonstrate that the proposed exception site is the only- one within that market area at 
which the resour<;:e depended upon can reasonably be obtained; or 

The proposed use· or activity•has special features or qualities that necessitate its location 
on or near the proposed exception site. • 

There is a demonstrated need for the proposed use based on Goals 9 and 12. Following is an analysis 
• of both goals in relation to OAR 660-004-0022(1}.-

1. Goal 12. Statewide ·Planning Goal ·12 requires the provision and encouragement of a safe," 
convenient, and.economic transportation system. Goal 12, Airport Planning, is implemented by OAR .. 
660, Division 13,- "Airport Planning.". Division 13 also implements ORS. 836.600 through 836.630· 
relating to local government airport regulation.2 • 

The purpose statement -of Division 13 indicates that "[t]he pq_licy of the State of Oregon is to 
• encourage and support the continued operation and. vitality of Oregon's· airports. . The rules are - , 

intended to promote a convenient and • economic system of airports in the· state and for land use 
planning to reduce risks to aircraft operations and nearby land uses." OAR 660-013-0010(1). 

Division J3 requires tha,t the county-'.'sh?l-1 adopt land use regµlations to carry o~t the requirements of • • 
this division, or applicable requirements of ORS 836.608, consistent with the applicable elemeJJ,fs of 
the adopted state ASP and applicable statewide planning requirements. OAR 660-013~0050 (emphasis 
added). · : • • 

In addition, the county's "land :tJ$e regulations for areas within the ·airport boundary-of non-towered 

. . . 
2 See Purpose Statement, OAR 660-013~0010(1): ''This division implements ORS 836.600 through g36.630 an,d Statewide 
planning Goal 12 (Tr~ortation)." Compliance with OAR 660, Division 13 is deemed to satisfy requirements of 
Statewide Planning Goal 12 and OAR, 660, Division 12 related Airport Planning. See OAR 660-013-0160(3). 
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aiqJorts identified in ORS 836.610(1))" (e.g. Aurora Aiiport) must authorize, among other uses: 

Law Enforcement arid Firefighting Activities, including aircraft° and ground· based ·actfvities, 
• facilities, and accessory struc;ture~ necessary to support federal, state or local law enforcement 

and land management agencies engaged in law enforcement and.firefighting activities. These 
activities inc.l'ude transport of personnel, aerial observation and transport of equipment, water, 

_fire retardant and supplies. 

OAR 660-013-0100(3) (emphasis _added). The Applicant's proposed use is for a facility dedicated • 
almost exclusively to :firefighting activities as defined above in ~tits purpose is the provision of 
firefighting services for a federal agency, the United Stated Forest Service.• To.the extent this property 
is not deemed within the· airport boundary, the ·county has failed to provide adequate land on which 
:firefighting activities are authorized. 

Lastly, the county's comprehensive plan indicates that "[f]or specifics r~lated to tlie Aurora State .-· 
Airport and. 1;he Salem Municipal Airport, the respective Master Plans for these airports should be 
consulted." MGCP, Chapter IIE, Transportation Element, p. 9. 

The record includes the county-adopted Aurora State Airport Master Plan (See Exhibit G in 
application, hereinafter "Master Plan") and the most recent data available and adopted by the Oregon 
Department of Aviation as part of the Department's Aviation System- Plan pursuant tq Division 13~ 
Since 197 6, expansion of the airport has been designated to occur east ·otthe airport in exactly the area . 
in which this property sits (Seep. 67 of Master Plan and accompanying "Airport Layou~ Plan," Figure 
23). Numerous documents in the Master Plan relating to· zoning· and use of the subject property 
identify this property and the area around it as "ACCEPTABLE FOR AIR.PORT RELATED 

'DEVELOPMENT UNDER PRIVATE OWNERSHIP," including the Airport LayoutPlrui (Figure 23), 
the Terminal Area Plan (Figure 25), the Land Use Plan (Figure 28), the Recommended Zoning Plan 
(Figure 29), and the Development Staging Plan (Figure 30). 

The forecasted need for this area to become part of the airport has proven accurate. The current 
demand well exce~s the demand (and capacity) forecasted by the 1976 Master Plan. Toe·demand is 
q.etailed. with the most-recent da~ provided in the 2_000. Master Plan -Update. and ·the Oregon 
Department of Aviation 2007 Aviation Plan. In short, while the 1976 Master Plan forecasted needs 
only as. far as wp.en 248 bas.ed aircraft would use the airport, the airport had 387 based aircraft as of 
2005·with a predicted 498 based aircraft by 2025. To this day, the Airport.Layout Plan for the Aurora 
State Airport identifies this property as acceptable for airport development under private ownership_. 
Lastly, th~ Master Plan recommends that Marion County work with the State "to develop zoning 
changes on and near the airport as recommended by the Master Plan." Master Plan, p. 11. 

In summary, the 1976 Master Plan,"based on demands through a ·1995 planning horizon, anticipated 
this property to be developed for airport'uses. Now, in the cur.rent planning horizon, demand already 
excee~ the 1995 forecast by 56% (and will double by the end of the period). Only roughly 4.85.acres 
of vacant land remain·for development at the airport (see Supplemental Written Statement). Yet, the 
subject property remains undeveloped and unzoned for airport purposes. 

Whether pursuant to its obligations under its adopted Master Plan under Goal 12, or pursuant to the 
obligations imposed directly by Goal 12 and its implementing regulations under OAR.660, Division 13 

• and ORS 836.600 through 836.630, the county's failure to grant the proposed Goal exception would 
· necessarily mean its failure ·to accomplish its obligations under Goal 12. Therefore, for_the reasons set 
. . 
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forth.above~ there is· a demonstrated need for the proposed u~e based on one or.more of the goals in 
satisfaction of OAR 660-004-0022(l)(a). • 

2."· ·Goal 9. Closely,related to the county's obligations under Goal 12 are its obligations under 
Goal 9 to ''piovide adequate opportunities through the state for a variety of economic activities vital to 
the health, welfare? and prosperity of Oregon's· citizens." In addition, not granting the· proposed 
application would also represent failure to accomplish the county's econonnc goals under its 
Comprehensive Plan. • • 

The economic . impacts associated with the vitality of state airports -are· statutorily acknowledged in 
ORS ~36.600, which provides "[i]n recognition of the impo!tance of the network of airports to the 
economy of the. state and the· safety and recreation of its citizens, the policy of the State of Oregon is to . 
encourage and support the continued operation and vitality of Oregon's airports." (emphasis added). 
The economic benefits. of this proposed • use to both the County and the State are very substantial. 
They are described at length in the Applicant.'s Wtj.tten Statement (e.g,, pp. 13-14, 16-17, 21-22) and 
Supplemental Written Statement (p. 2 arid encJosed fµer from Helicopter ~ransport Services). 

As demonstrated above with respect to Goal 12, there is currently inadequate" Qpportunity at the Aurora . 
Airport. • This airport is the only airport within the county's jurisdiction, Clearly, both as . • 
·acknowledged by statute and a&· evidenced with the ·aata provided, airports provide a· tremendous 
benefit to and· are essential components to· a diverse economy. The county's failure to adequately • 

• provide appropriately. zoned land for the demand at that airport would . constitute failure to· provide 
"adequate opportunities" for. a "variety of economic activities." This application provides a vehicle to 
provide. such opportunities maintaining the variety sought by Goal 9 .. Failure to grant the exception 
would constitute failme to comply with the co-µnty's oblig~tions under Goal ·9 and its associated . 
Comprehensive Plan poµcies. • 

B. Applicant's use relies on Aurora Airport resources (OAR 660-004-0022(1)(b)) ·and has· 
special features and qualities necessitating its location at the subject property (OAR 660-004-
0022(1)( c)). • • • 

·These :qndings address why the proposed use niust be located. adjacent p.ot only to· ·an airport, but the· -
• Aurora airport specifically. The airport ~ontams the airstrip, fueling, and other essential operational;. . 
maintenan~, an,d repair services essential to Applicant's us.e. In addition, it is located in-the heart of ·' 

•• • the human resource pool :trained for Applicant's helicopter operations, and it is locate.d strategically: • 
close .to the ~ortland Inte~tional Airport. Lastly, although not a justification in and of itself for the . 
proposed zone change, the Am:ora Airport is one of only a few airports in the State that has through
the:.fence opportunities, which best accommodate Appli~t's use. 

. . . 
The market area served by the· Applicant's ·firefighting helicopter s~rvices spans multiple states in 
conjunction with the United -States Forest Service's firefighting operations. The only other airport in 
the County potentially large enough for Applicant's use is the Salem Airport. However," Applicant's 
helicopter use is less compatible with the surrounding uses at Sal.em's urban airport, and Salem's 
airport and vicinity do not provide the economic, energy, and environmental. advantages associated 
with the · Aurora location and its proximity. to Portlan.9- Intematiorial Airport. This relia:p.ce on the 
Aurora Airport as a critical resource satisfi~· OAR 660-004-0022(1 )(b ). 

. . 
-Applicant's reliance on these fundamental featµres, iriclutjing the airport's landing strip, refueling . .· 
proximity, and unique. service providers, also constitute satisfaction, if'needed, of OAR 660-004-
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0022(1 )( c ). In addition to the ~Ort as a resource, the size of the property itself is sufficient to 
accommodate Applicant's current and future operational requirements, including the space needed to 
provide adequate surface .protections for the approach and departure of the helic()pters as well as· the 
vast storage and maintenan.ce space associated with its operations. As stated by Applicant's engine~r 
at the hearing, these large helicopters do not. take off and land straight up and down. They require 
horizontal clearance as well. • 

. For all the reasons and evidence set forth above, Applicant's proposal complies with OAR 660-004-: 
0022(1 ), if applicable. •. • • • • 

38. OAR 660-004-0020 sets forth _four factors under Goal 2, Part II(c) that are required to be 
addressed when taking an. exception to a goal. The factors are set out above and below \Vi.th findings 
specific to each following, 

(a) • Reasons justify why the state policy'embodied in the goqls should not apply. 

The reasons justifying inapplicability of Goals 3 and 4 are established above as set forth in the Board's 
findings-under OAR q60-~04-0022. • • 

In addition, with respect to the size of the property to be rezoned, after review of Applicant's site plan 
and current and long-range expansion needs, the Board_ :finds that Applicant requires the full 27.48 
acres. The record. shows that Applicant requires at least 15 acres for the initial facility just to 

. consolidate its_ lJnited States operations and will require more for planned expansion. 

The Applicant is currently leasing. n:mltiple different, separate areas and hangers at the Co!'\'.'allis airport 
and in other cities near Corvallis due to insufficient space for its use. Applicant's. existing Col'\'.'allis 
operations ~one require 63,000 square feet of indoor roofed space. The remaining ope~ons across 
the United States total an additional 23,000 square feet of indoor hanger and office space. In addition, 
Applicant leases a four-acre, outdoor truck yard for additional storage of helicopter parts. The need for 
storage ~ ever expanding as the company searches for and purchases parts for its older helicopters, for 
which parts are no longer manufactured. Applicant purchases older helicopters aroUQ.d the country 
simply for thyir paµs in the event of future need. The outdoor storage causes corros~o~ of the parts, 
and the_ company's future expansion will provide additional, large areas of indoor storage and line 
maintenance for the additional helicopters. In the months between ·the hearings officer hearing and the 
Board's hearing, Applicant purchased two large, heavy-lift Sikorsky helicopters and as of the Board 
hearing was in the process of purchasing ~ee more. 

To provide for Applicant's 126,000 sql.Ulre foot facility, its outdoor apron, parking areas, truck storage 
areas (the company owns multiple fuel tankers that follow the helicopters while out for the summer on 
firefighting service; _the helicopters burn up to 525 gallons of fuel per hour of flight), septic system and 
drain:field, the taxi way, the helipad and sufficient approach for the helip~d, construction of the initial 
facility will require approximately 15 acres. After Applicant's consolidation, Applicant's foreseeable 
growth will require additional covered space for a,dditional storage and maint~nance shops. 

The site map shows the approximate location and size of Applicant's anticipated future expansion. 
Co~ction of the expansion will require Applicant to obtain an additional conditional use permit by 
submitting a detailed site plan of the expansion facilities. At that time, the county and public will 
review the expansion and its impacts, and·the county may impose conditions to mitigate those impacts. 
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The Board finds that Applicant's request for the re-designation of the entire 27 acres· is also ~onsistent 
with similar ~sers at the airport and necessary for safety. Applicant's primary competitor, Columbia. 
Helicopters·, operates on a site of 24 acres on the north end of the airport. In addition,. the Federal 
Aviation Administration discourages crop lands on ·airport property for the safety of flight operations. 
Mr. Faegre, who has engineered and designed many of the facilities at the Aurora State Airport, 
recommends against using any' of the proposed parcel for agricultural purposes. The Board finds such 
safety concerns substantiated by the January 13, 2010 Oregonian article provided at the hearing 
recounting the deaths of 8 people in a Sikorsky helicopter like Applicant's when the helicopter struck a 
hawk. Accordingly, as a practical matter, given the necessary configuration of the site for Applicant's 
use, no part of the subject property can remain viable for agricultural purposes. The Applicant has 
indicated that because of the reality of such safety concerns,. the Applicant will not allow the property's 
use. for agricultural purposes. Accordingly, the· Board ~ds that regardless of whether buildings are 
constructed immediately on the area designated for Applicant's eventual expansion that area· will 

. nevertheless be for.airport use _by virtue of safety precautio~ preventing any agricultural activity to 
occur on that portion of the property." Furthermore, the record shows, and the Board :ting~_ that, 
Applicant's ability to expand is critical __ to the success of the company. • 

For these reasons; the Board :finds that re...:.zoning the entire 27 acres is consistent with applicable 
criteria for the Goal exceptio~. 

(b) ''Areas.. which do not requ,ire· a new exception cannot reasonably accommodate the use": 
. . 

The property adj~cent to the Aurora State Airport was selected for this development by the Applicant 
. because it features a unique.combination of. attributes not found on any other property in the ·region.· -
Being situated adjacent to an airp~rt is vital.to _Applicant's business. This eliminates a majority of the 
potential property in the applicable vicinity, and the county as a whole. In addition to benefitting from 
the use of an adjacent airport, Appli~t also provides services that are a clirect benefit to other 
businesses already located at airports. This concentration· of potential users and customers cannot be 
found except at an airport facility. It is most efficient from both the aviation supplier and customer's 
perspective to have these services located nearby each other and adjacent to an airport More 
importantly,"the Applicant requires proxiµlate access to airport facilities for the dispatch of its fleet of 

• helicopters as well as the helicopters' return for maintenance and r~pair ... 

Proximity to the Aurora State Airport specifically is particularly important. This specific site offers 
several unique amenities that cannot be duplicated by any city, rural ·community, or airport in the state. 
The Aurora airport is the location of the supplier, repair service provider, and engineer of the 
Applicant's specially designed tail rotor blades, Metal.Innovations, Inc. Metal Innovations, Inc. is the 
qnly company in the world that supplies this product and service for the Applicant. This is not only 
important• for operations efficiency, but also for reducing energy and transportation costs associated 
with shuttling parts to and from Metal Innovations, Inc. • 

In addition, there ~e · significant strategic advantages in being located near the Applicant'·s two 
competitors. Columbia Helicopters, Inc.· is located within the Aurora· Airport; and Evergreen 
Helicopters, Inc. is located at the McMinnville Airport. Included in those advantages is proximity to 
the hum.an resource pool of specially trained mechanics that has the expertise necessary to perform the 
service and repairs-needed at the Applicant's proposed facility.· The center of that pool is in the Aurora 
area because of the presence of the Applicant's two competitors. • 
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hi addition, there is an airport a~cess road that abuts the subject property's western border. Applicant 
also owns -a 100-foot easement across the south· end of the airport specifically granted for purposes of. 
gaining access to -taxiways and the runway. Because a "Through the Fence" program has been 
established at this airport, Applicant will be eligible to use this easement in conjunction with the ability. 
to access. the airport facilities. The "Through the Fence" program, in its newly enacted form,· is 
available only at three Oregon airports at this time. Along "with the Aurora State Airport, • the 
Scappoose. Industrial Airpark and the Baker City Municipal Airport are eligible to participate in this 
program. However, only the Aurora State Airport can meet the Applicant's need_s: It is the only 
airport in the state with the strategic and efficiency advantages of proximity to its specialty rotor blade 
vendor and its competitors (i.e. skilled labor force), it is proximately located- to the Portland 
International Airport (key for transportation of parts and employees), and ·it has the "Through the 
Fence" capability. 

The largest concentration of industrial land is typically found within city limits, in urban environments. 
This is the land that would be immediately ready to accept Applicant's U;se, and would not require any 
exceptions. However, the proposed uses on the property are not compatible with most uses located 
inside city limits. in a traditional urban setting, as there are certain noise and safety concerns that are 
typical for an airport environment,· but which i:p.ay not be compatible with certain residential, 
commercial, and even some industrial developments. 

The Applicant provided a detailed analysis of the areas at the aµ:p(?rt not requiring an exception. It 
reveals that there is no property in the airport's boundary that can accommodate the Applicant's 
proposed use. The Applicant is consolidating its United States operations at its Aurora property. Its 
operations require large operating and storage areas immediately and substantially more in anticipated 
expansion. 

The Applicant is currently leasing multiple different, separate areas and hangers at the Corvallis airport 
and even in other cities near Corvallis due to insufficient space for its needs. Applicant's existing 
.Corvallis operations alone· require 63,000 square feet of indoor roofed space. The remaining· 
_operations across the United States total an additional 23,000- square feet of indoor hang~r and office 
space. In addition, A,pplicant leases a four-acre, outdoor truck yard for additional storage of helicopter 
parts. The need for stor~ge exp;mds as the _company purchases parts for its older heli~opters, fQr which 
parts are no longer manufactured. Applicant purchases older helicopters around the country simply for 
their parts in the event of future need. The outdoor storage causes corrosion of the parts, and the 
company's future expansion will provJ.de additional; large areas of indoor or covered storage. • 

To provide for Applicant's 126,000 square foot facility, its outdoor apron, parking areas, truck storage 
areas (the company owris multiple fuel tankers that follow the helicopters while out for the summer _on 

• firefighting service; the helicopters bum up to 525 gallons of fuel per hour of flight), septic system and 
• drainfield, the taxi way, the helipad and sufficient approach for the helipad, stage 1 of the n~w facility 

will require approximately 15 acres. This facility is intended primarily to house corporate offices and 
line maintenance facilities for the winter overhaul of the helicopters when returned from firefighting 
service in tl;J.e late fall. ·Additional storage will .continue to be maintained offsite until expansion 
oc_curs, which will primarily house additional· storage and shops. • 

The site map shows the approxbnate location and size of shops and storage areas in future ~xpansion. 
A separate conditional use permit application with. a detailed site plan will be required when 
Applicant's exp~ion takes place. 
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Because there are· no properties within the airport 1arge enough for Applicant's proposed use, any· •. 
properties other than Applicant's would require crossing a state highway or county road and further 
encroaching on resource land to find properties large enough' to accommodate Applicant's use. The 
facility's taxiway cannot cross public roaqs. In addition, any re~ource-land properties woulq. likewise 
require reasons exceptions, and would be l~ss . compatible with reso_urce lands than Applicant'~ 
property. Applicant's property is immediately adjacent to the existing airport facilities and buffere~ 
from surrounding agricultural -uses by Airport Road and Keil Ro"ad. 

The Board :qnds that Applicant's necessity of owning the property for its new facility is valid 
justif;ication for its site selection. The economic realities of Applicant's proposed facility requrre its 
ownership of the property. Some testimony at the hearing suggested that properties available for lease 
should be viably considered for Applicant's use. The Applicant states that leasing is not an option, and 
the Board finds Applicant's position to be valid. Applicant is investing $20,000,000 into this facility's 
initial construction alone. The Board agrees that with an investment of this· size, no prudent business • 
would move forward • without complete control of its property and the knowledge that it .will 
permanently retain -its investment (i.e. not risk losing it at the conciusion of a lease). The Board finds 
that such an investment in ownership of the.property is a sign of Applicant's commitment to longevity 
at this location, as opposed to. other· companies that have . merely leased property and are. ·now 
abandoning the auport. The Board finds such an economic consideration requiring property own~rship 
as an appropriate factor to be considered in this application. The Board finds the proposed facility to · 
be unique and large, and a significant economic opportunity that requires· very specific parameters, • 
including property ownership. OAR 660-004-0020(2)(b )(B) specifically provides that ''Economic 
factors can be considered along with other· relevant factors in determining that the use cannot . 
reasonably be accommodated in other areas." 

The requirements of this particular use require a location fu close proximity to the ~ort. The subject 
property,· given the reasons· noted above, is uniquely suited for this use. The airport is currently . 
smrounded by resource lands and there are no appropriately zoned areas available adjacent to. the . 
airport which are not developed or are being d(?veloped which can reasonably accommodate aviation" . 

• related activity. There are no areas which do not. require an exception that could reasonably .. 
acco,mmodate;the use.· For the reasous stated, there.is no other airport that can meet Applicant's needs.· • • 
aowever~ even assuming- otherwise; ~Y other lands for purch~e adjacent to puqlic-use airports in . 
Marion Co.unfy, or the State of Oregon for that matter,' would likely require the same exception that is· · · 
i:equired in tltj.s appli9atiqn. For these.reasons, there are nq properties not requiring an exception that 
can.reasonably accomrriridate Applicant's use. Even those properti,es ~at wotµd·require an exception 
cannot accommodate Applicant's use in light of their inability to provide the significant comparative 
advantages of this location and their incompatibility with surrounding agricultural uses. This criterion 
~~~ • 

( c) The·. long~term environmental, economic, social and energy consequences resulting from (he • 
use at the proposed site with measures designed to reduce adverse impacts are not significantly more • 
adverse than would typically result from the same proposal being located in other areas requiring a 
Goal exception: • 

As stated above, the.location of this project adjacent to·the airport is an essential component of the 
. propose4 development All of the possible alternative sites adjacent to airports, which wo"uld be 
suitabl_e for siting an aviation-related activity, are alsp zoned EFU in the vicinity. Therefore, there are 
no adverse pnpacts that .can be ·said .to be significantly more adverse that" would typically result from 
~e same proposal ·being located in ·other areas requiring a: Goal exception. Attempting to site the 
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proposed project on any other piece of land would likely have even more significant adverse. 
consequences .. The only other tract of land adjacent to ~e airport that is not already in airport use is 
the tract of land directly adjacent to the north of the proposed use. • This property is not vacant; it is 
actively used as a religious retreat facility. The retreat property would al_so require an exception, 
would actually have no buffer from agricultural land to the south, and is financially infeasible since the 
Applicant already owns the property subject to this application. In addition, in order to ·develop the 
retreat property, besides the costly relocation of the religious retreat and removal pf the associated . 
structures, a large am.omit of the timber that is currently on the land would·likely-have to be removed. 
This is a significant. environmental consequence that would not be necessary were the development 
locate~ directly to the south on the subject property. 

Even as far back as 1976, Marion County recognized that the subject property was fit to be developed 
for airport expansion under private ownership. In the.2007 Airport Layout Plan (ALP), this property is 
the only property acknowledged as "ACCEPTABLE FOR AIRPORT-RELATED DE;VELOPMENT 

• UNDER PRIVATE OWNERSHlP." The proposed uses on the subject property will be consistent with 
those that currently exist at the airport. The existing ·airport uses have been compatible with the 
surrounding resource_ uses for decades. There is no indication that an expansion of these uses would 
cause an incompatibility. In fact, the new development will have better buffers from resource uses 
than the current airport development has. The proposed use is well-situated away from residential 
areas, but also buffered by roads from agricultural uses .. As described and conditioned, it will not 
interfere with resource use, as many other uses might." Additionally, there are certain noise and safety 
concerns associated with this use, which make it more compatible· with rural areas .than it would 
otherwise be in more densely populated areas. 

The Board finds that the proposed use will not cause a significant increase in the amount of automobil~ 
traffic. The impact would be no more adverse than if this use .were sited on another property requiring 
a goal exception. As identified in the Traffic Im.pact Analysis and as conditioned, the surrounding 
roads. will ·be . adequate to accommodate the increase in vehicle trips caused by the proposed 
development. As the 2000 Airport Master Plan Update concludes, the existing roads are adequate to 
handle the increase in the proposed- development. Being located adjacent to a major collector and in 
close proximity to major transportation and shipping routes, such as Interstate 5 and Oregon Highway 
51, is a benefit that is not available o:r;i. other rural land ¢.at. would. be suitable for this ·use. The property 
'is also bene:fitted by the existing easement created specifically to provide direct access to the airport 
from this site without burdening public roads. In addition; the applicable a.iq>ort overlay zone limits 
certain development standards applicable to the pr~perty .. This will.help ensure that the pote1+tial for 
larger, heavy traffic producing development on th~ property remains less. than could be achieved from 
the same proposal being located on other lands requirin~ a Goal exception. . 

The proximity to the Aurora Airport, and various urban centers, is another r~on why this property 
was purchased by Applicant. Applicant currently travels from the Corvallis Municipal Airport to the 
Portland International Airport (PDX) for shipments and personnel dispatches._ The move to Aurora 
will cut this transportation distance and time significantly, by approximately· 130 _miles and 2.5 hours 

• each round trip to and-from PDX. · This reduction in distance. reduces energy consumption and 
environmental impacts, as well as the operatic~ costs to the Applicant. 

. ' 

Economically, the expansion of the airport is positive for the City of Aurora, Marion County, and the 
state of Oregon. In'the city of Aurora's comprehensive plan, the City's adopted assumptions forecast 
an 86% increase in population over the planning period (2000-2020). According ·to the Portland State 
University Population Research Center, as of July 1, 2007 Mari~n County was estimated to contain 

25 

Exhibit 9 
Page 43 of 68



EXHIBIT M 

311',070 residents fu 2005, up 9.2 percent from the 284,8J4 residents the census data recorded ·in. 2000. 
This region is currently growing at nearly the same· pace as the state ~ a whole; which experienced 9 .5 .. 
percent growth over that sanie period accorcUng to the -same data. The City: acknowledges that the 
vicinity atound the airport has the pot~ntial for significant economic/commercial development .. See 
City of Aurora Comprehensive ·Plan, Pages 22 -and 59. Increased development w.ill have a positive • 
economic impact upon the city. See City of Aurora Comprehensive Plan, Page 22. Applicant~s 
generation of new jobs will also have a secondary effect of increased patronage of local businesses. • 
The 2007 Oregon· Aviation Plan analyzed the- economic impact that the airport had on regional 

• economy, In 2005, 2,403 jobs were directly related to both on and off airport related impacts,· 
providing $52,347,000 in local wages. See OregonAviationPlan2007,.A,ppendix E, Page 6. The sum 
of on-airport economic activities, off-airport spending by visitors who arrive by air, and spin-off 
impacts led to local business sales of $134,827,000. This impact is prop~rtionate to the impact that 
public-use airports have on the state as a whole. Oregon public~use airports, including airport tenants, 
directly employ 7,000 ·people for aviation related· aQtivities and expend $259,000,000 in wages. See 
Oregon Aviation Plan 2007, Aurora State- Indjvidual Airport Report, Page 32. These employees and· 
tenants earned an average annual salary of $36;000 per year for aviation·activities and $35,000 per 
worker, when including non-aviation jobs. • 

OAR 660-013-0010 sets forth the policy of the state of Oregon regarding airport planning. "The State 
is to encourage and support the contihued operation and vitality ofOregon's airports ... Ensuring the 
vitality·and continued operation of Oregon's system qf airp_orts is -linked to the vitality of th.e local 
economy where the airports are located." • ·Expansion of the airport to include Applicant's business 
would be positive for the continued overall growth and vitality of Oregon's aviation system, and .a 
tremendous advantage for the region to secure a productive and viable business. As discussed above, 
Applicant is a multimillion dollar producer. Applicant will provide both sales and substantial, high
wage jobs to the region. The consolidation of the company in Aurora would mean t:h;it there will be ap. 
immediate need for 85 additi9nal'jobs in the region, with average salaries ranging from $50,000 ~o 
$60,000 per year. ·The Applicant forecasts steady growth, with a projected need of approximately_ 160 
employees by the 5th

_ ye8:f. • . • -

Applicant's proposed us~ can.only be.located at or adjacent to an airport which will allow access to its 
faci.litj.es. This limits the alt~mative sites which,are approptj.ate to·considerforthe.proposed use.· The 
land adjaceri.t to the Aurora State Airport is ideal·for the proposed use given its location adjacent to the 
airport and its pro~ty to near:byurban centers. Additionally, th~ land has adequate. resources and • 
capacity. to support the septic and water needs of the use, while also being adjacent to roadway 
infrastructure that can handle the increase in anticipated traffic. • • 

For the reasons listed above, Applicant's proposed use will have significantly positive,· 1ong-term 
environmental, economic;.social and. energy consequences resulting from-the use at the proposed site 
as compared to other are~ which would.-also require a goal exception, esp,ecially given th.e history of 
similar uses on adjacent properties. Applicant's· relocation will have significant, positiye energy and- • 
environmental consequences by reducing fuel and traffic use from its Corvallis site, an4 it will provide 
tremendous economic benefits to the state ·and region through-relocation of its business to the Aurora 
Airport. The Board finds this ~terion is satisfied. • • 

(d) The proposed _uses are compatible with other adjacent uses. or will be so rendered through 
measures designed to redu~e adverse impacts. 
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The vicinity in which the property is located is dominated -by the airport. The ·airport has been in 
existence since 1943 and has remained compatible with the adjacent resource uses in the area over this 
period. Applicant's proposed use, which would effectively expand the arrport and include uses alreadY, 

. existing adjacent to resource uses, will be bordered to the west by th~ preexi~g airport development 
to the south by Keil Road NE, and to the east by Airport Road NE._ To the north is· a rural religious 
retreat, which also borders the exist4Ig airport operations .. The proposed primary operations of the use 
will be located on the southern portion of the parcel which-should minimize any interference between 

• • . the proposed use and the retreat to the north. Similarly, the farming activity to the south, across }S:.eil 
Road NE has not been·negatively impacted by the current airport development. The.Board finds that 

·_ expansion of cu,rrently existing uses will not render the airport uses otherwise incompatible with 
farming to the south. There has been- and there is currently no affect on agricultural activity on the 
property from the existing airport uses. Applicant's extension of airport uses farther east onto the 
property will not liave a negative effect, especially now with a_ larger buffer in Airport Road. 

Regarding the activity that will take place on tb,e property, all helicopter repairs will be done indoors. 
The Board finds Applicant's use to be relatively low impact for an industrial proposal, particular~y 
with respect to both air and road traffic. Many of its employees are· off site with the helicopters thereby 
reducing vehicle trips. The helicopter fraffic occurs predominantly for a brief period in the spring and 
fall between fire season dispatch and returns. • This ap.Proval further conditions the number of 
employees regularly onsite as well as site grading and storm drain activities to prevent adverse impacts 
to surrounding properties. The applicable airport overlay zone provides additional restrictions on 
development on the property. • 

Many neighbors of the airport testified in support of the proposed use, including other airport users and 
numerous neighbors in the residential subdivision to the southwest of the airport, Deer Creek Estates. 
The airport manager for the Corvallis Airport, where Applicant is currently located, also provided 
testimony explaining how Applicant has 1:?een a compatible neighbor to airport users and local 
residents. The Applicant's ·competitor, Columbia Helicopt~, has long operated 24 acres at the north 
end of.the airport without conflict with.neighbors or airport usei;s. Lastly~ the State of Oregon's 
Airport Land Use Compatibility Guidebook indicates that industrial uses, like the Applicant's, are 
specifically permitted -within 10,000 feet of the airport runway and are· compatible with the airport 
itself • ' 

Concern was raised reg!:II'ding the flight paths of the helicopters and their land~g 1ocation. A nearby 
resident was concerned for • safety reasons of a helicopter power failure resulting in a crash. At the 
Board hearing, testimony was provided indicating that helicopters do have the ability to maneuver and 
glide in the event of power failure, even to the point of being. able to control a landing location. The 

. Board finds that it does not control flight paths of the aircraft at the airport;. the FM- controls flight 
paths. The Board also finds the evid_ence in the record to demonstrate that Applicant'·s proposed use 
will minimize conflicts with neighboring.property owners. The highest concentration of helicopter 
flights to and from the facility occms in two, relatively brief periods of the year ( spring and fall): '.The 
pilots are highly trained and experienced as needed· for their firefighting purposes. The airport 
manager of the City of Corvallis airport indicates that the Applicant has a history of controlling its 
flights in a manner that avoids conflict with neighbors. In addition, Mr. Faegre indicates that the 
Aurora Airport has ·one of the strongest noise ··abatement programs in the country. • For these reasons, 
the Board finds that the proposed use will be highly compatible with neighbors both within and outside 
the airport~ whether the helicopters are land~g at the airport runway or at the subject propelfy. The 
Board finds that the Applicant's helicopters will take off and land predominantly at the subject site 
except in- times of inclement weather, emergencies, or as needed to avoid _air traffic congestion .. Fixed 
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wing aircraft of the company and its. suppliers, vendors,· and independent contractors that deliver parts 
and personnel will land on the ~ort runway and taxi to the Applicant's facility. • 

For thes_e reasons, the BoarC:i°:finds that the proposal, as conditioned hereby, is compatible ~th adjacent . 
uses· and therefore satisfies this criterion. • 

-~ -39. The Board finds that _the Applicant has demonstrated satisfaction of the ~riteria for taking a 
Goal 3 exception: for the 27 acres of the subject parcel. 

Goal 14 Exception 
. . 

40. The purpose of Goal 14 is to provide an orderly·transition from rural to urban land uses. The 
subject property is rural land by definition, is zoned EFU, and the proposed use is an urban use·. The 
existing airport was deemed to be a type of urban use m·Murray et al. v. Marion County, 23 OR LUBA 
268 (1992). Airports tend to be located away from urban zoned land. An exception to Goal 14 is 

-required for an urban use on EFU zoned.land, OAR 660-014 provides the criteria for taking a reasons 
exception to Goal 14. • •• 

41. · Below are the criteria and findings of OAR 660-014-0040: 

(1) As used in this rule, "undeveloped rural land" includes all land qutside of acknowledged urban 
growth boundaries except for rural areas c_ommitted to urban development. This definition 
includes all resource and nonresource lands outside of urban growth • boundaries. It also 
includes those lands subject to built and committed exceptions to Goals 3 or· 4 but not 
developed at urban density or committed to urban level development. 

(2) A county can justify an exceptjon to Goal 14 to allow.establishment of new urban development 
on undeveloped rural land. Reasons that ·can justify why the policies in Goals 3, 4, 11 and 14 
should not apply can include but are not limited to findings that an urban population and urban 
levels of facilities and services a,:e necessary to support an economic activity that is dependent 
upon an adjacent or neCl!by natural resource. 

The subject property is outside the Aurora urban growth boundary and is on undeveloped rural land but 
is adjacent to the airport which is zoned P and has been developed with urban. type uses. Airports are· 
generally located away from urban areas due to safety and noise concerns. According to the Oregon 
Department of Aviation, the Aurora State Airport has evolved over -the years into the busiest state
owned airport. and the fifth overall busiest airport in the state. See· Oregon Department_ of Aviatiop. 
2007 System Master Plan-Aurora ·state Individual Airport Report, Page 18. • Today, the airport 
continues this growth. The signific~t ·economic contribution the airport already inakes to the region is 
discussed below and throughout these findings. _The Aurora -State Airport does not presently have the. 
capacity tq meet the "demand that increased usage has caused. This deficiency is caused by the lirmted 
amount of land currently at the airport that has the appropriate zoning designation to allow for airport> 
development 

. . . . 
The eventual need to expand the airport has been documented as far back as at least -1976. The 1976 
Aurora· Airport Master Plan was incorporated into the Marion County Comprehensive Plap., of which it -
remains a part today. ·The-1976 version·oftb.e'Airport Master Pian forecastefi,~ significant increase in 
• general aviation traffic. In order to deal with this increase, which has in fact occurred as predicted, the 
plari recon:nnended the acquisition of additional· SU!!Ounding land. Specifically, the master plan noted 
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• that "Space for airport expansion is impacted on three sides by highways, relatively difficult to 
relocate, and on the fourth side by privately owned and controlled property ... Expansion will be into 
the space east of P!esent airport property." The Land Use Plan drawing incorporated into the master 
plan notes on the subject property that "THIS AREA IS ACCEPTABLE FOR AIRPORT-RELATED · 
DEVELOPMENT UNDER PRIVATE OWNERSHIP." This note continues to appear on other site 
plans and airport layout plans through the years. One recommendation to implement this plan 
prescribed acquiring 113 acres ofland on the east side of the airport. The plan went on to note that 
"Without this space for airport development it will be impossible to implement a complete and 
productive airport development program". 

The need exists to expand the airport facility to accommodate both historical and anticipated growth. 
The subject property has been identified, at least as far back as 1976 in the Airport Master Plan, as the 
most appropriate location for purposes for expansio:Q.. Applicant's use will provide additional land and 
support services that the airport will use to help encourage and facilitate the _growth potential at the • 
airport facility. Numerous documents including the MCCP, the Aurora State Airport Master Plan, and 
the October 2000 update to the Aurora State Airport ·Master Plan (though not adopted by the county), 
state the need for additional acquisition of Ian~. at the airport. The Aurora State Airport has been 
selected by. the Oregon Legislature as the first pilot site. to participate in its "Through the Fence'' 
program (see ORS 836.642), which specifically promotes the economic development of rural airports. 
Toe stated purpose of ORS 836.642 is to "encourage development of through the fence _operations 
designed to promote economic development by creating family wage_ jobs, by increasing local tax 
bases and by increasing financial support for rural airports." The Aurora State Airport has the 
potential to be an even more significant economic contributor than it is now. 

As discuss.ed in the Board's findings with respect to the Goal 3 exception above, the subject property is 
situated in a perfect location for _the Applicant's business. The proximity of the airport to the aerial 
forest fire fighting portion of the business, along with a dose proximity to other urban centers provide 
additional reasons why the Aurora State Ah:port provides an ideal location for Applicant's business. 
Furthermore, the subject property was available for outright ownership. . The long-term :financial and 
control advantages of ownership rule out leasing land for Applicant's operations as an option. A 
significant economic advantage regarding the subject property is that the Applicant already owns the 
land. Finding lands adjacent to airports to purchase in .this ·state is difficult enough, :hot to mention 
lands which are adjacent to airports which have as much to offer Applicant as the Aurora State Airport 
·does. Finally, Applicant would be considered a fixed based opeta:to:r at the airport. The October 2000 
update to the Aurora. State Airport Master Plan, describes these· operators as needing "e~ily identified 
and available public access, visibility from public roads, and good airfield access, and should be easily 
loc_atable by itinerant traffic landing at the airport." See page 4-15. The subject property meets all of 
these criteria, as it has frontage and public access off of Airport Road NE, Keil Road NE, and Yellow 
Gate- Lane; as it has good airfield access with an e~ement which allows direct access to. airport 
facilities; and as it can be easily locatable by itinerant traffic landing at the airport since it is within the 
horizontal surface district. of the airport. 

The Board finds that securing Applicant's _company at this location would be a ·benefit for not only the 
• airport, but the city, county, and state as well. The Applicant reached $80 ·million in sales in 2007, and 
it is ·estimated to reach $110 million in sales in 2010. Currently, Applicant subcontracts approximately 
$5 million to local Oregon companies and estimates that the number should increase to $8. million 
within the first year after consoµdation of the operation is complete at the airport .. The conso.l,idation·of 

. the company at the airport would mean that there will be an immediate need for approximately· 85 
• a~ditional jobs in ~e region, with average salaries ranging from $50,000. to· $60,000 per year. The 
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Applicant projects ¢.e need to add approximately 20 additional positions per year, with an anticipated 
workforce of 160 employees in place .by the·end of the. 5th year. . • 

For the rea~ons listed above, there exist· compelling reasons in this case for tal<lng an exception -to_· 
Statewide Planning Goal 14 to allow Applicant to locate its use on the subject property, adjacent to the • 

• Airport; • 

(3) • To approve an exception under section (2) of this rule, a county must also show: 

(a)_ that Goal 2, Part II (c){l) and (c)(2) are met by showing that the proposed urban 
development cannot be reasonably acr:ommodated in or through expansion of existing urban 
"growth boundaries or by intensification of development in existing rural communities; 

The Aurora UGB is located approximately 1300 fe_et from the subject propeey. The land .between the 
existing UGB and the subject property is resource land, currently in ;farm production. The. City of 
Aurora originally proposed that the airport be included in the UGB when it was going through 
acknowledgement; however, this was not approved by LCDC and the UGB was reduced to the present 
area. It continues to ·b~ unreasonable to extend the UGB this distance due to the amount of intervening • 
·resource land. • • . ', • • • • _ 

Likewise, attempting to locate this use in a rural center, or rural community would be unreasonabl~. 
Th.ere are no. rural centers or communities in Marion County- that lie adjacent ·10 an airport. The 
proposed-use depends on ~ccess to adjacent airport facilities. The business cannot be located away· 
from any airport. Furthermore, proxi¢ty to the Aurora State Airport specifically is: particularly 
important • This specific site offers. several unique amenities· that cannot be .duplicated by any city, 
rural community, or airport in the state. The ·Aurora airport is the location of the supplier, repair • • 
service provider, and engineer of the Applicant's specially designed tail rotor blades, Metal 
Innovations; Inc. • Metal Imiovations, fuc. is the only company in the world th~t supplies this product • 
and service for the Applicant. This is not only important for. operations efficiency, but .also for : . 
reducing ·energy.and transportation costs associated with shuttling p~ ~o.and from Metal Innovatipns, . • 
Inc. • 

In addition, there are significant strategic advantages in being located near the Applicant'_s two· . : • 
competitors: Columbia Helicopters, • Inc. is loc~taj within the Aurora Airport, and Evergre.en • 
Helicopters, Inc. is located at the McMinnville Airport. -Inciuded in those advantages is proximity to • _. 

• the human resource pool of specially trained mechanj_cs that has the expertise necessary io perform the 
service and repairs needed at the Applicant's proposed facility. The center of that pool is in the Aurora 
area because of the presence of the Applicant's two competitors. 

l'he "Through the Fence" access, in conne(}tion with the private airport access easement owned by the : 
Applicant, will allow Applicant the· ability to directly access the airport and runway. AcCQrdingly, this -
location affords the most economic, energy and envrroninentally effi.ci~nt operation possible. 

Tuer~ are no ·rural centers which could· encompass the propos~d exception area The closest rural 
center, Fargo Interchaµge, is approxitp.ately 10,000 feet west of the subject property and airport. The· 
closest rural community is Biltteviil~, which is located approximately 4._7 miles from the airport. 
Notwithstanding proximity to the airport being an issue, the Applicant is proposing a u~e that is larger· -
in scale than is typical for most urban development in these areas. For exainple, Butteville, which. 
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contains approximately 85 dwellings, an art studio, and a church, would be an inappropnate location to 
intensify development density to allow· for larger scale. airport _related uses. The predominantly· 
resi4ential character of the community is not compatible with the Applicant's proposed uses, especially 

_ certain.noise and safety issues generally associated with airport related development as already exists . 
, . ~:... • at the airport. =Intens~g development in existing rural communities, in this case, would have 
• . • negative consequences for both the rural Gomm.unity and the-Applicant • 

For the reasons listed above, the Board :fin4s the proposed urban development cannot be reasonably· 
accommodated in or through expansion of existing urban growth boundaries or by intensification of 
development in existing rural communities. This criterion is satisfied. 

(b) That Goal 2, Part II. (c)(3) is met by showing that the long-term envirownental, 
economic, social and energy consequences resulting from urban development at the proposed 
site with measures designed to reduce adverse impacts"-are not significantly more adverse than 
would typically result from the same proposal being locate,d on other undeveloped rural lands, 
considering: ' • 

(A) Whether the_ amount of land included within the boundaries of the proposed 
urban development is appropriate, and 

.. 

The Board hereby incorporates its findings as to the necessity of re-zoning Applicant's entire 27 acres 
from the findings above under OAR 660-004-0020 . 

. The Board finds the size appropriate particularly in light_ of the predicted needs of the Aurora State 
Airport and the deficiency to meet those needs. According to the Oregon.Department of Aviation, the 
Aurora State Airport has evolved· over the years into the busiest state-owned airport. and the fifth 
overall busiest airport in the state. See ·Oregon Department of Aviation-2007 System Master Plan
Aurora State Individual Airport Report, Page 18. According to the update to the Aurora State Airport 
Master Plan, da~ed October 2000, .(2000 Plan) a recommendation is made. to provide increased space 
for increased fixed base operators (FBOs), which provide goods and services which complement the 
airport and its users. The:2000 Plan recommends that, "To provide sufficient land for new FBOs, 8 to 
10 acres will be needed." In addition to the land needed to support the anticipated·need for new FBOs, 
the 2000 Plan- predicts that there will be an. increased need for hangars to accommodate 62 additional 

-based aircraft, which will require an additional 6.1-7 .3 acres of land, to adequately serve the 318 total 
based- aircraft anticipated to be located .at the airport in the future. In sum, the 2000 Plan update 
pr~dicts that by 2017, approximately 14.1-17.3 acres of additional land (for both FBOs and hanger 
space) will be needed to accommodate forecasted growth of the airport aside from Applicant's 
intended use. Toe 2000 Plan also reports that the surrounding area has a good .supply of available 
adjacent land for future development, and points out that the development pattern for the airport has 
always been on adjacent priv~te land. • • 

_ The 2QO0 Plan update is now nearly 10 years old and ·made projections through year 2017:3 In 
February 2008, the Oregon Department of Aviation adopted the Oregon Aviation Plan 2007, (OAP 
2007). This document is intended to guide the management and growth of all Oregon airports over the 

3 This update has never been formally adopted by Marion County. The County has not adopted any revision to 
'-' the master plan since the 1976 version of the Aurora State Airport master plan was ii;tcorporated into the 

comprehensive plan. Nevertheless, the Board :finds the update to provide reliable information relevant to this 
proposal. • 
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next 25 years: . The aviation: activities and future projections in tliis ·stuc1y were updated. OAP 2007 
represents the most current ana}.ysis of the activities taking place ·at the· airport today;· The· report 
specifically identified that hangered aircraft·storage was one area in 'Yhich·the _airport was deficient. • 
The data in OAP 2007 ·reveal _that the. 2000 update to· the Aurora State Master Plan did not .fully 
-anticipate the growth that would occur at the airport. OAP 2007 reports that,. as of 2005, there were 
387 based aircraft at the· airport This is already 69 more aircraft than the 2000 Plan update anticipated· 
would be locate4 at the airpQrt in 2017 .. By 2025, OAP 2007. forecasts that 498 based aircraft could • 
potentially be located on site at th~ airport. Using this ~025 estimate, in light of demand ~eady 
significantly exceeding the 2000 Plan estimates, airport needs easily exceed the 27 .5 total acres that are 
the subject of this application, let alone the acreage to be available for FBOs and hangers after 
establishment of Applicant's proposed facility. 

The Board finds that the subject property provides an·appropriate amount of land to meet at least some 
of the need from current and future growth, including the Applicant's proposal and projected 
operations. This criterion is satisfied. • 

(BJ Whether urban development is limited by the air, water, energy and land resources at 
or available to the proposed site, and whether urban development at the proposed site 
will adyersely affect the air, water, energy and land resources· of the· surrounding area. 

The· uses on the ·property will be similar to those . uses that currently exist on the adjacent airp~rt • 
property. The Board finds that an onsite well and septic system will be feasible to handle the required 
demands of the proposed use, with the potential exception of water· for fire protection, which may be· 
provided by connection to the adjacent, existing_ facilities at ·the airport. As testified at the hearing by 
Applicap.t's ·engineer, that need may be met by either the existing fire protection district or the well. 
onsite. As a condition·under this approval, Applicant is required to provide a report demonstrating the 
capacity of any facility. Stormwaterwill be detained onsite. Applicant is required, under conditions of 
this approval, to not adversely impact storm drainage in surrounding areas. • Environmental 
Management Systems,- Inc, conducted a pre1irninary evaluation for onsite water feasibility in May of 
2008 concluding that there was· capacity for. up to 100 workers• were expected to work onsite in ~ 

• facility containing showers (the approval will be conditioned • to allow only 70 employees to be 
regularly scheduled on site). '.There are no anticipated limitations to, the air, water, energy an:d land 
resources at or available to the proposed site. Tuer~ are no adverse impacts on the carrying capacity of; 
· the environmental resources, as the area historically has no ground water issues, and no. other known 
issues relating to-a lack of capacity fo~ sewer and water for airport users. There are no identified areas 
for fish or '\_W.dlife .habitat, and no wetlands or streams are present on the property. Th.ere are no 
conflicts or limitations as to onsite resources which would serve the property. 

' ... 
Likewise, urban development on the subject property will not advers~ly affect the resources. of-the 
.surrounding area Using the subject property for airport related uses is an appropriate use of this land, 

, . given it is adjacent to other ~ort developmeµt, buffered from agricultural activity by roads~ and long-_ .. 
identified as suitable. for .'airport development Most of the activity· associated with Applicant's • 
business will be conducted onsite~ or on the adjacent. airport properties .. As previously· mentionecL the • 
location of the airport is-- necessary for Applicant, especially since it • regularly uses the' Portland 

. · International Airport (PDX) fot equipment deliveries, _and to dispatch personnel. A m~we from the . 
Co:r:vallis facility to the A~ora State Airporrwould save the Applicant approximately 2.5 hours and 
130 nilles per round trip to and from PDX. \For these reasons, Applicant's proposal .. should-actually 
have a· positive e:ffe_ct_ on the enviro~ent, energy and land resources of the. surrounding_ area. 
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The entire western border of the subject property is adjacent to the_ currently developed airport. The 
proposed-uses on the property are similar in nature to those that. have existed ~t the airport for many 
years. Those uses have coexisted with the adjacent resource uses in the area, and the Board finds this 
will continue after development of the subject property. 1bis development will have a more significant 
buffer to the east of the property than was provided by Yell ow Gate Lane to- the previous easternmost 
airport development, as AirJ>ort Road NE is improved as a major collector. The property is also 
buffered from agricultural uses to the south by Keil Road_ NE. 

The impact of establishing this type of business on other undeveloped rural land would be far more 
dramatic than the impact· at the proposed location. The airport has a runway and other amenities_ -
necessary for the Applicant's business that would not be available if the use were sited on other 
undeveloped rural land. Because the location adjacent to an existing airport offers necessi;rry existing· 
mfrastructure the economic, environmental, and energy impact will be reduced. In addition, there is no 
other undeveloped land that is located near a rural airport within the county. Surrounding landowners 
will be minimally affected and can continue to use their property for farming as they have done in the 
past. 

• As conditioned, and in ijght of the longstanding coexistence of this agricultural area with the Aurora 
State Airport, the capacity of _t4e subject property to accommodate the proposed use, the lack of 
anticipated negatjve affects on the· a.ii-,"water, energy, and land resources.onsite or on the surrounding 
area, the· buffers provided by Airport Road NE and Keil Road NE, and the positive affects on the 
_ energy and land resources in the area, this criterion is satisfied. 

(c) That Goal 2, Part II (c)(4) is met by showing that the proposed urban uses are compatible with 
adjacent uses or will be so rendered through measures designed to reduce adverse impacts 
considering: 

(A) Whether urban development at the proposed site detracts from • the ability of existing 
cities and service districts to provide services; and 

. All water and ~eptic requirements of this proposed use will 1:>e hand.led onsite, or by connection into the 
-existing facilities at the _airport_. The proposed use is. anticipated to gener~te 878 autoµiobile trips per 
day, 123 of those b~ing PM peak hour trips. The Appliqant's traffic engineer and County Engineering. 
staff concluded, "\)ased ori Applicant's_Traffic hnpact Analysis (TI.A-) that the existing and anticipated
level of trips will ·oo accommodated· by the existing capacity of the road system.·. The October 2000 
update to the Airport ·Master Pian concurs with this conclusion. The ·2000 update provides: 

Surface access to all parts of the airport is good. The airport businesses have access from Arndt 
Road, Airport Road and Keil Road. Access to Interstate 5 is a short drive on the-Wilsonville-Hubbard 
Highway. Interstate 5 can also be accesseef via Ehlen Road. Aurora State Airport, like most general 
aviation airports, does not generate a significant number of auto or truck trips per day. The existing 
and anticipated level of trips can easily be accommodated by the existing road system. 

See page 4-22. In_addition, Applicant will contribute toward measures required to mitigate its 
impact. 

. . . 

Applicant's proposed use will be located adjacent to other uses that have .been established at urban 
densities 0utside of the Aurora UGB, and that rely very little upon the provision of services-from cities 
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or service districts. Like the existing us~rs. at 
I 
the :tlrport; the Applicant will rely only ~n county· 

transportation facilities, the Aurora Rural· Fire Protection District and the· Marion· County Sheriff. 
Given Applicant's location adjacent to users ·that already utilize these services, Applicant will be in the 
best position to receive the benefits of these services, and shouid in no way detract ~om the provision
of services. This criterion is satisfied. 

(BJ .. Whether th? potential for continued resource management of land at present levels surrounding 
and nearby the site proposed for urban development is assured . • 

The· airport has ·existed surrounded by resource land and uses _since 1943. During that time, there has 1 

been no evidence that the airport has reduced the potential for continued. resource management of the 
surrounding land. This expansion of the airport will not change the interaction with: the surrounding 
properties and, as discussed above, the proposed use is compatible with nearby agricultural resource 
lands. The airport overlay zone places additional limits on potential development of the property, thus. 
reducing the possibility that the Applicant could establish a use that would be incompatible with 
surrounding properties. Lastly, Airport Road NE and Keil Road NE provide _a buffer between the 
agricultural uses- and proposed urban uses on this site; • Airport Road NE, which is developed as a 
major collector, will provide -a greater buffer ·between airport devel_opment and agricultural uses than . 

• Yellow Gate Lane currently provides" This criterion is satisfied. 

(d) That an appropriate level .of public facilities and services are likely to be provided in a timely. 
and efficient manner; and • 

The primary services needed for this proposed use are water and sewer, both of which will be provided. 
onsitet • The Board finds that an onsite well and septic systerri will be feasible to handle the required .· · . 
demands -of the proposed use, with the-potential exception of water for fire protection; which may be 
provided by connection to the adjacent, existing facilities at the airport. Testimony at the hearing • 
indicated that need may be met by either the. existing fire protection district or the well onsite. As a 
condition of this approval, the Appli~t is required to provide a report demonstrating the capacity of 

. the facility. ·Fire suppression service will likely be provided ·by the existing Aurora: Rural .Fite:. 
Protection District, and law enforcement, to the extent necessary, will be provided by the Marion ; .. • • 
County Sheriff.· As discu~sed above, these services are currently ava,ilabie·to. the properties in the_ area .• 
and can b.e efficiently provided to the subject property. No public facilities or services · .are thus 
required_ except :(or roadways. No new roadways are neeqed. Currently, th~ inters1;,¢9ps of Ehlen 
Road with OR 551 and Airport Road do not meet operating standards. Both. intersections have. 
improvements. identified: with a traffic signal at Airport Road ·and dedicated left tum lanes for Ehlen 
Road. The Applicant's traffic engineer and County Public Works staff determined that any impacts to • 
roadways caused :t,yApplicant's propos~ will be minima) so long as· 1) no IQ.ore than 70 ~mployees are· 
regularly scheduled onsite, and 2) proportionate contributions are made by Applicant to mitigate its . 
impact at the studied intersections. This approval is conditioned accordingly. This criterion is 
satisfied. 

. . 
(e) That establishment of an urban growth- boundary for a newly incorporated city or 
establishment-" of new urban development on • undeveloped rural land is coordinated. with 
compreh,ms_ive plans of affected jurisdictions and consistent with plans thdt control the area. • 

As demonstrated above, the proposed-uses and .development are consistent with 1;he applicable sections 
of the Marion County Comprehensive ·Plan._ Likewise, development of this property is consistent ·with 
the 1976 Aurora State Airport Master.~lan, which has been incorporated :into ·the Marion County 
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Comprehensive Plan. Specifically, this Master Plan designates the subject property as an area suitable 
for airport expansion under priv~te ownership. This criterion is satisfied. 

Some participants provided testimony asserting that approval of this application will represent 
inadequate planning and threatened encroachment of the airport toward the City of Aurora. These 
participants advocate for the Board's waiting until new master planning is complete. The Board finds 
this proposal is consistent with the existing, current Aurora State Airport Master Plan, :fue Marion 
County Comprehensive Plan, the zoning regulations of the county, and the Oregon Department of 
Aviation's Aviation Plan. The Master Plan and subsequent updates by both the county and the Oregon 
Department of Aviation have long identified the subject property as suitable for airport ·expansion. The 
Board finds no benefit or necessity in delaying this decision for ~dditional Master Planning when 
Master Planning is already in place. The 1976 Aurora State Airport Master Plan was adopted into the 
county's comprehensive plan. The subsequent updates and aviation plans for the county and state have.~ 
not been formally adopted by the county, but the Board finds they nevertheless · provide valuable, 
pertinenf information regarding the airport and this application. The Board does not find that 
additional Master· Planning will produce better information. Testimony at the Board hearing 
demonstrated that. the new Master Plan will not address zoning or infrastructure· at the airport at all. 
The Board finds that approval of Applicant's proposal reflects good planning consistent with 
applicable regulations using existing planning documents. 

42. OAR 660-014-0040(4) is not applicable. 

4 3. The Board finds that, as conditioned, this application meets the criteria for a Goal 14 exception 
under OAR 660-014-0040. 

STATEWIDE PLANNING GOALS 

44. Reli~f from one- goal does not . excuse compliance with other Statewide ·Planning Goals, and, 
comprehensive plan amendments must be consistent with Statewide Planning Goals.-

Goal 1: Citizen Involvement. To develop a citizen involvement program that insures -the opportunity 
for citizens to be involved in all phases of the planning process. 

The notice and hearings process before the· hearings officer and the Board provided opportunity for 
citizen involvement. ' • • • • •• 

Goat 2: Land Use Planning. To establish a land use planning process and policy framework as a basis 
for all decisions· and actions related to use of land and to assure an adequate factual basis for such 
decisions and actions. 

The Board finds that the .applicable substantive and pro9edural requirements governing Applicant's 
proposal, including examination under the county's acknowledged implementing regulations, have 
been followed and are satisfied. • 

Goal 3: Agricultural Lands. To p~eserve crr1.d maintain agricultural lands: 

The Applicant requested an exception .to Goal 3. The exception is discussed above and the Board 
approves the e~ception. 
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Goal 4: Forest Lands. To conserve forest lands by maintaining the forest lan_d base and to protect the . 
state's forest economy by making possible economically efficient forest practices that assure the 
continuous growing and harvesting of forest.species as the lead_ing use on forest land consistent with 
sound management of soil, air, water, fish and wildlife resources and to provide for recreational 
opportunities and agriculture. 

The subject site is not in a· forest zone and bas ~o known .forestland capability. This goal is ·not 
applicable. • 

· Goal 5: Open Spaces. ·scenic and.Historic Areas. and Natural Resources. To conserve open space and 
protect natural.and scenic resources. 

No identified wetlands, riparian ways, aggregate .sites, big game habitat, sensitive waterways, or 
cultural sites are identified on or immediately ~jacent to the Exception Area. This goal is not 

. applicable.. . • • 

_Goal 6:.Air, Water and Land Resources Quality. To maintain and improve 'the quality of the air, water . 
. and !(Ind.resources of the ~fate. 

The.Board hereby incorporates its findings above under OAR .660-014~0040(3)(b) relating to air, 
water, and land quality. The Exception Area is not within an identified air or watershed area. The 
subje~t site is not in an identified sensitive groundwater overlay ~one. The proposed use is not one 
which will result in significant paiticu.late·discharge into the air. State.law, admimstered through the 
county, governs septic disposals. . State and county regulations are consistent with this goal. The 
Applicant will be required to comply with DEQ regulations and as conditioned, groundwater resources • 
will be protected. As addressed above, based on the analysis of Applicant's engineer and consultants 
and evidence proVIded by simil~ uses ·adjacent to the subject properly, development on the property . 
will not exceed• the . ca.nyfug • cap!:!,city of area resources, -degrade area resources, or threaten the 
_availability of such resources. The Board finds the application, c~nsistent with Goal 6. · 

Goal 7: Areas Sub;ect to Natural Disasters and Hazards. To protect life and property from natural 
disasters and hazards. 

The subject site is not in an identified floodplain.and is not subject to _other natural cµsasters or hazards. 
This goal is not applicable. • 

Goal 8: Recreational Needs. To satisfy the recreational needs of the citizens of the state and visitors 
and, where appropriate, to provide for the siting of.' necessary recreational facilities including 
destination resorts. • • 

. . 

No goal 8 resources are identified on the subject site or implicated by this applicEJ,tion. This goal is. not 
applicable'. • • • 

Goal ·9: Economic Development. To provide adequate opportunities throughout the state for a vari~ty 
of economic activities vital to the ·health, welfare, and prosperity of Oregon's citizens. 

. . 

OAR Chapter 660-09, implementing Goal 9, applies only to ·comprehensive plans for areas within the 
urban growth bundary .. The proposed exception area is outside of the UGB. N~vertq.eless~ Applicant's 
proposal has Goal 9 implications based on the direct and incidental economic adv~tages that this user 
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will bring to the region. 

The direct economic benefit to the region is significant. The Applicant reached $80 million in sales in 
2007. The rate of growth has been steady every year and Applicant estimates it will reach-$110 
million in sales by 2010. Currently, Applicant subcontracts approximately $5 million to local Oregon 
companies ·and estimates that the number should increase to $8 _ million within the first· year after 
consolidation of the operation is complete at Aurora: The consolidation of the company in Aurora 
would mean that there wi'll be an immediate need for 85 additional jobs in the region, with average 
salaries ranging from $50,000 to $60,000 per year. The Applicant projects anticipated growth to 
require approximately 160 employees by the end of the 5th year. All of these jobs would be related to a 
use which promotes the health, welfare, ·and prosperity of Oregon's citizens. A substantial number of 
jobs will also be generated by construction of the Applicant's new facility, which is estimated to cost 
approximately $19 to $20 ..1;nillfon .. Property tax revenues from the property, once improved, will also 
generate approximately $150,000. 

The incidental economic benefits are also· important to note as increased development will have a 
positive economic impact upon the cty of Aurora. Applicant's generation of new Jobs will also have 

, the secondary effect of increased. patronage of local businesses. For example, the 2007 Oregon 
Aviation Plan analyzed the: economic impact that the airport had on regional economy. In 2005, 2,403 
jobs were directly ·related to both on and off airpprt related- impacts," providing $52,347,000 in local 
wages. See Oregon Aviation Plan 2007, Appendix E, Page 6. The sum of on-airport economic 
acti.vities,.off-airport spending by visitors who arrive by air, and spin-off impacts led to local business 
sales of.$134,827,000. This impact is proportionate to the impact that public-use airports have on the 
state as a whole. 'Oregon -Department of Aviation· public-use airports, including airport tenants, 
directly employ 7,000 people for aviation related activities and expend $259,000,000 in wages. See 
Oregon Aviation Plan 2007, AuroraState- Individual Airport Report, Page 32. These employee5' and 
tenants earned an average annual salary of $36,000 per year for aviation activities and $35,900 per 
worker, when including non-aviation jobs. The significant economic benefits. that Applicant would 
bring would not only benefit the region by providing above average wage jobs and utilizing regional 
goods and services, but the state as a whole by helping to promote ~e airport transportation system. 

This economic opportunity comes at a time when another significant• employer at the airport, Artex 
Aircraft Supplies, Inc., is closing its doors and consolidating its operations· away from Aurora to 
Ari,z~ma. Artex's closure has result~d in the loss of 154 jobs ·at the Aurora Airport. Unlike Artex; 
which teased its space at the airport, Applicant is committing its resources to the Aurora Airport by 
consolidating its United States operations to the airport on land that it owns. The Board finds that the 

• county and the airport need· this economic opportunity to advance its Goal 9 economic needs. . The 
Board finds that the application provides a diversified and substantial economic opportunity to the 
county and state. 

Goal I 0: Housing. To provide for the housing needs of citizens of this state. 

OAR 660-08-000 is intended to define standards for compliance with Goal-10. OAR 660-08 deals with 
the provision of adequate numbers of needed housing units, and the efficient use of buildable land 
within urban growth boundaries. The subject site is not within a UGB. The proposed development is1 

for airport related industrial use. The property is not designated for residential purposes cmrently. 
This Goal is not applicable. • 
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Goal 11: Public Facilities and Se"rvices. To plan and develop a timely, orderly and efficient • 
arrangement of public facilities. Cf!ld services to serve as a framework for urban and rural development. 

Fire and- police protection are already provided and additional public services are not required as a 
result of this application. Traffic is addressed elsewhere in this recommendation. 'Ibis application is 
consistent with Goal 11. 

Goal 12: Transportation. To provide and encourage· a safe, f;Onvenient and economic transportation 
system. 

Under OAR 660-012-0060(1), amendments to acknowledged comprehensive plans and land use 
regulations which significantly affect a transportation facility shall assure that allowed land uses are . 
consistent with the identified function, __ capacity, and performance standards (e.g. level of service,. 
volume to capacity ratio, etc.) of the facility. 

Under OAR 660-012-0060(2), a plan or land use regulation amendment significantly_ affects a 
transportation facility if it: 

(a} 

(b) 

(c) 

Changes the- functional classification of an existing or planned transportation facility; 
(exclusive of correction of map errors in an adopted plan); • 

Changes standards implementing a functional classification system:· or 

As measur~d at the end of the planning period identified in the adopted transportation system 
plan: 

(A.) Allow land uses or levels of development that would result in types or levels of travel or 
access :that are inconsistent with the functional _classification of an existing or planned . • 

. transportation facility; 

(B) 

(C) 

Reduce the performance of an • existing or plqnned transportation facility below the 
mir,,imum acceptable performance standard identified in the TSP or comprehensive -

• plan; or 

Worsen· the perfofma~ce of an existing o~ planned ·transportation facility that· is··. ' 
otherwise projected to perform below the minimum acceptable performance standard· 
identifie~ in the TSP or comprehensiv~ plan. 

The proposed Exception Area abuts Keil Ro~ ~op.g the property's southern border to the north an~ 
Airport Road along :the property's easterp, border, which are identified as a local and major collector 
street respectively on the Rural Transportation -System. Plan, .(RTSPr As the Applicant's traffic . 
engineer's TPR analysis concludes, this application for comprehensive plan amendment, zone change,-· 
and reasons exception . will have no signi:fic~t affe_ct on the transportation • facilities. County. 
engineering staff agree with the traffic engineer's conclusions .. Oregon·Department of Transportation 
received th~ traffl.c impact ~ysis, but did not submit comments. 

Applicant estimates having approximately 85. employees upon opening • the new facility. • After 
complete consolidation an.4 expansion, it estimates it" could have as many as 160 empioyees thereafter. _ 
1bis is the _number of employees on Applicant's payroll. However, only ~ome of these· employees will 

38. :, 

Exhibit 9 
Page 56 of 68



EXHIBIT M 

be at the proposed airport facility on any given day. ·During the period from May to November, the 
majority of Applicant'.s employees are out in the field as pilot and repair crews that remain ·with the 
helicopters in firefighting operations. While the helicopters are returned to the facility for winter 
overhaul maintenance during the months from November to May, there are more employees on the 
site, but still only those necessary for repair and maintenance. Based on current employment 
operations data, Applicant concluded that of the 85 employees on payroll after opening of the new 
facility, up to 20 employees would be onsite during the summer months, and up to 40 employees 
would be onsite during the winter months. Of the 160 employees estimated to be on payroll after 
Applicant's complete consolidation and anticipated growth, Applicant anticipates up to 35 could be 
onsite in the summer months and up to 70 employees regularly onsite in the winter months. 

Applicant's traffic engineer recommended a cap on the number of employees regularly scheduled at 
the site at one time. The traffic engineer recommended ·that such cap be 70 employees regularly 
scheduled at the site at one· time. The Board: wilr' condition this approval consistent with that· 
recommendation together with an annual reporting require1p.ent. In the event Applicant ever proposes 
to exceed that number, a new traffic impact study will be required and traffic impacts mitigated. 
Consistent with model.and assumptions used in the TIA, this condition does not prohibit more than 70 

• employees ever being on site, but that more than 70 employees cannot regularly be on site at one time.· 

• Applicant is required, as conditioned in this approval, to contribute a share proportionate to its impact 
at impacted intersections. Specifically, Applicant shall contribute its proportionate. share toward 
improvements at the intersections of Ehlen Road and Airport Road, OR 551 and Ehlen Road, OR 551 
and Keil.Road, and Airport Road and Keil Road.· Appli9ant is also restricted under the conditions of 
this approval from constructing any new access to Airport Road, other than access for emergency 
v~hicle access only; 

. . 
Accordingly, as conditioned, the Board finds that the proposed plan amendment, zon~ change, and 
reasons exception will not change the functional classification of the roadway, change standards 
implementing the functional classification system; allow leveis of land uses that result in levels of 
travel or access inconsistent with a major arterial and collector streets, or reduce performance standards 
of the roadways. Thus the proposal will not have "significantly affect'' the surrounding transportation 
system. The Board finds that this Goal is satisfied. • 1 · 

Goal 13: Energy Conservation. To conse,rve,energy. 

The Board· finds that the relocation and consolidation of Applicant'.s operations at the proposed site 
will decrease the company's overall energy consumption. The move of one of-Applicant's facilities 
from the Corvallis Municipal· Airport to the Aurora State Airport reduces the round trip distance to th~ 
Portland International Airport, :frequently used by Applicant, by 75%. This directly translates to 
conserved fuel and energy costs as well as reduced impact to state arid local transportation systems. 
By choosing to relocate to the A1,1.rora State Airport, Applicant has chosen to consolidate its operations 
in one locatio~ which should decrease the energy consumption related to coordinating its operations 
and transporting materials, equipment, and personnel from one location to another arom1d the country. 
Applicant's proposal accomplishes this goal. 

Goal 14: Urbanization. To provide for an orderly and efficient transition from rural to urban land use. • . . . •· -

Applicant requested an exception to Goal 14. That exception is addressed ~hove, and the Board 
approves the exception. • 
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Goals 15. Willamette River Greenway.- 16. Estuarine Resources, 17. Coastal Shore/ands, 18, Beaches 
and Dunes, .and 19, • Ocean Resources, are not applicable because the subject site is not wi~ .the 
Willamette River Greeny.ray, or near any ocean -or coastal related resources. 

Exceptions to Goals 3 and 14 are approved as- conditioned, and the Board finds the remaimng goals 
either inapplicable or advanced as discussed above. 

OAR 660-004:-0018 - LIMITED USE OVERLAY 

45. OAR 660-004-0018(4)(a) provides for a limited use overlay when a reasons exception is taken. 
The text of the OAR is set out above under Exceptions to Statewide Planning Goals. In this case, an 

. overlay zone is required. 

the Applicant proposes that the use be limited ·to the following uses: helicoptei:. uses, services, 
maintenance, offices, repair, overhauling, and.other uses ·associated with the helicopter business. The 
Board finds these uses are reasonable;, and consistent with the reasons exception granted under this 
approval. This approval is conditioned on imposition of this limited use overlay zone. OAR 660~004-
0018(4) is satisfied. 

ZONE CHANGE -

46. The proposal is to chang~. the zoning on the 27 .48 ac:re parcel from .EFU to P. _ 

.47. The following are the ·required criteria under MCZO 123.060 for a zone change as well as the. 
Bo~d's findings demonstrating satisfaction of each criterion: 

. . 
(a)· The proposed zone is appropriate for the Comprehensive Plan -land use designation on the-·. 
property and is consistent with the goals and policies of the Comprehensive Plan and the d_escription _._,.: 
and policies for the applicable land use classificatio_n on the Comprehensive Plan; and • 

The "Public" zone is the appropriate implementing zone since it is the· only zone that implements· the.· 
•~Public" compreh~nsive plan designation, which is. also requested as .part of this application. In 
·addition to the ·applicable regufations found in MCRZO Chapter 171, which governs development in • 
Public zone~, the site will also be. subje<;t to the regulations of the Airpo,rt Ove~:-Iay Zone founcl ·in 
MCRZO Chapter 177. On -this. site, the Airport Overlay Zone is· also appropriate for ·the'··· 
comprehensive plan· land use designation, since it further restricts development that occurs adjacent to 
~orts, which are permitted in areas zoned and designated Public. • • • 

'" I . 

The Marion County Co~ehensive Plan does not provide detailed policy related to the "Public" land 
use classification. • -In the· rural development section_ of the MCCP, ·the text notes that public 'uses· are 
necessary.· In agricultural ~s, these uses shall be reviewed by the-conditional us~ process.to ensure •. 
compatibility. An application for a conditional -use· pennit was submitted conclll',:ently with this 
application and is- approved with conditions. The MCCP balances the need for -public .uses, such, as • 
airports and anport uses, with . the need to pres_erve resources. To accomplish this, the MCCP • 
encourages a case-by.:case analysis of public zoning and uses on publically zoned land. The Board
finds that Applicant has demonstrated that this use will be compatible with· surrounding agricultural 
lands. The fincfiD:gs with respect to exceptions-to Goals 3 and 4 address that cofil:patibility. This, 
application process ensures ·t11at this case can be examined on its individual merits as. to _ the_· 
compatibility the proposed location and intended- use will have with. surrounding properties. The 
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Board finds that the ·Public zone is appropriate for this the Public comprehensive plan designation 
- sought and is consistent with the goals and policies of that designation. The application is consistent 
with MCZO 123.060(a). 

. . 

(b) The proposed change is appropriate considering the surrounding land uses and the density and 
pattern of development in the areq; and 

_ The Public zone, together with the limited use overlay zone imposed with this zone change, is 
appropriate considering the surrounding land uses, density, and development pattern. The :findings 
above relating to exceptions· to Goals 3 and 14 are incorporated • in this finding to demonstrate 

-compatibility and appropriateness of the proposed zone and use in light of the surrounding ~ea. The 
Aurora ~tate Airport is the dominant feature in this vicinity. The subject property is .located 
immediately adjacent to the east of existing airport uses located on airport property. The airport is 
already-developed at urban densities. The_subj~ct property is bordered on three sides by roadways, 
both public and private. The northernmost portion of the airport is already bounded on the east side by 
Airport Road NE, which is a major collector in the RTSP. The proposed change would establish 
Airport Road as the easternmost boundary of the airport uses, and provide a more adequate buffer from 
the agricultural uses further to ·the east of Airport Road NR Furthermore, Keil Road NE would 
effectively extend the southern boundary of where some airport related users ?I'e situated. Both 
Airport Road NE and Keil Road NE are effective buffers to ensure compatibility between the higher 

. density uses at the ~ort and the adjacent agricultural lands. The proposed change would use these 
same_ buffers in the same way as the existing developments have d~me for years at this location·. As 
mentioned abov~, there is a docmnented need for expansion at this location to address service 
deficiencies. The Airport's Master Plan has· identified this property. as suitable for pri,vate airport 
develop~ent since 1976. • • 

Much of the EFU zoned land in this .area, including the subject.property, is smaller than the typical 80 
acre minimum which is mandated by the state for ~e creation of any new EFU parcels. The. 
development pattern in the area, particularly at the site of the subject property, is not optimal for the 
traditional agricultural operations that the ~FU zone-is intended to promote. The proposed change is 
more appropriate in an area with this characteristic, as opposed to other areas subject to-EFU zones, 
since many of the BFµ parcels jn the ~ea are.already legally SU:bstandar4 sized parcels. Airport Road 
NE. and Keil Road NE will provide additi(?nal buffers between the proposed uses and surrounding 
agricul~ uses. This further ensures that co:mpatibmty will exist between the airport development 
-and resource uses. The Aurora Airport, an airport use iii a P zone, has existed for ~y years with 
little significant iJ;Upact on the surrounding parcels, most of which are zoned EFU. The Board finds 
that MCZO 123.060(b) is satisfied: • • - • 

(c) . • Adequate public facilities, services, and transportation networks are in place, or are planned to 
be provided concurrently with the development of the property; and 

Th;e Board finds that the evidence in the record demonstrates that there are existing public facilities, 
services, and transportation. networks in place. No new public facilities, services, or transportation 
networks are necessary for this application. The Board hereby incorporates its findings above for 
exceptions to Goals 3 and 14 regarding public ·facilities and services. As conditioned, MCZO 
123.060(c) is met. 

( d) The other lands in the County already designated for the proposed use are either unavailable 
or not as well suited for the anticipated uses due to location, size -or other factors; and 
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• It is essential for this use to be located on lands adjacent to or within an airport. Also,/\.pplicant's use 
depends • on the ·ability to quickly dispatch its equipment and personnel into the field, either directly 
from this airport or to/from PDX, which requires relative proximity to I-5 and as. short a distance as 
possible to.POX. Ibis specific site offers ~everal unique amenities that cannot be duplicated by any 
city, rural community, or airport in the state. The Aurora Airport is the location of~e supplier, repair 
service provider, • and engineer of the Applicant's ·specially designed tail rotor blades: Metal· 
Innovations, Inc. Metal Inn6vations, Inc. is the only company in the world that supplies this product • 
and service for the Applicant. This is not only important for. operations efficiency, but also for· 
reducing energy and transportation costs associated with shuttling parts to and from Metal Innovations, 
Inc. • 

In addition, there are significant strategic advantages to Applicant in be~g located near the Applicant's 
two competitors: Co~mnbia Helicopters, ~c. is located within the Aurora Airport,· and Evergreen 
Helicopters, Inc. is located at the McMinnville Allport. Included in those advantages is proxµnity to • 
the human resource pool of specially trained mechanics that has the expertise necessary to perfonn the 
service and repairs needed at the Applicant;s propo~ed facility. The center of that pool is in the Aui-o~ 
area because of the presence of the Applicant's two competitors. • 

Applicant may also be able to take a<lvantage of the "Through the Fence" program· offered at the· 
airport. This would allow Applicant direct access to the airport facilities from the subject property.· 
No other airport in Marion County is currently authonzed under the "Through the Fence'' legislation to 
offer this program. • 
. . 

Lastly, the Applicant has .the :financial adyantage that it owns the subject property already. _There is no· 
other property in .the county, or for that matter the .state, that provides all these necessities and benefits. 
Other airport users will·benefit from the repair services that Applicant can offer as well. 

Because of the size and weight of the equipment that Applicant uses in its business, it would be a great 
burden on both the county's an4 state's road infrastructure, as well as the Applicant's operating costs,· 
to locate any distance .away from an: airport. Transportation to and from airport property for purpos«;:s , . 
of dispatching or repairs could cause _.excessive wear and tear on the roadways. . AdditioQally, ..• 
transportation of this equipmei:,.t could cause delays to the_ users of the road system by impeding the .. , .. 
flow of traffic due to slo~ moving transports. The costs and energy necessary to move the ~quipment,. • 
from a-remote locati~n to airport· property wquld. be a substantial, inefficie:t;1t, and unnec;essary burden. 
Finally, the sto~ge and uses that are proposed are ·nj,ost compatible when surrounded by either airport' 
uses. Industrial. uses are -the ·only other uses that would be soinewhat compatible .with Applicant's 

• proposed use. Even if another, sui~ble property were to exist somewhere in the county, to isolate this 
use from ·other airport uses~ and ·1:0 instead· site it around other industrial users would negate the-· 
necessary benefits of allowing :fuis use to be sited adjacent to an airport, and would consume valuable 
industrial land, which could be more effectively utilized by another, non-airport user. The findings 
above regarding the alternative ·sites analysis for the Goal 3 · exception are hereby incorporated. MCZO. 
123.060(d) is satisfied. • 

(e) fr the pr~posed zone allows uses more intensive than uses in other zone; appropriate for ·the . •. •. 
land use designation, the new zone will not allow uses thqtwou/d s{gnifl.cantly adversely affect allowed . 
uses on adjacent properties zoned/or less intensive uses. ' 

The "Public" zone is the only zone appropriate to implement the "Public" land use designati.on. The 
an:port overlay zone, which already applies to the subject property, further restricts the development 
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standards which apply to the subject property. This proposed use and uses available under.the zone 
will not adversely affect neighboring agricultural uses for the reasons found above justifying the 
proposed Statewide Goal exceptions and comprehensive plan amendment. Nevertheless, since there is 
no other zone which is appropriate for this land use designation, the Board finds this criterion 
inapplicable to this application. • 

MCRZO C:(-IAPTER 176- LIMITED USE OVERLAY ZONE · 

48·. To satisfy the requirements for a reasons exception to Goal 3, the Applicant has requ~sted that 
the use be limited to the following uses: helicopter uses, services, maintenance, offices, repair, 
overhauling, and other uses associated with the helicopter business. MCRZO 176.010 states the 

. purpose of the limited use overlay zone is: • • 

To reduce the list of permitted or conditional uses in a zone to those that are suitable for a 
particular location. . . . The zone may be applied to comply with use limitations for a goal 
exception required by OAR 660. 004. It is the intent that the maximum number of acceptable 
uses be permitted so that the use of the property is not unnecessarily limited. . • 

49. The Board finds that Applicant's proposed limited.use overlay zone is consistent with MCZO 
176.010. • 

CONDITIONAL USE 

50. Under MCZO 119. 070, before granting a conditional use, the Director, Planning Commission 
or Hearings Officer shall determine: • 

( a) That it has the power to grant the conditional' use; 

(b) That such conditional use, as described by the applicant, will be in harmony with the purpose 
and intent of the zone; • 

(c) • That.any c_ondition imposed is necessary for the·pub/ic.heqlth, safe'ty or "n!elfare, or to protect 
the health or safety of persons working or residing in ihe area,· or for the protection of property or 
improvements in the neighborh~od. • 

51. Un~er MCZO 119.100 the director has the power to forward a conditional use application_ 
directly to the hearings officer ·or planning commission for the initial decision. In this instance, the 
conditional use application was made a part of the comprehensive plan amendment and zone change 
.application. The application was heard by the Hearings Officer. The Hearings.Officer .r;ecommended 
to the Board that the application be approved with conditions. 

52. Applicant is seeking a conditional use for airport related uses in the Public zone, which are 
industrial in nature. Industrial uses are allowed in the P zone as·a conditional use pursuant.to MCZO 
171.030(A) and subject to meeting specific criteria . .Applicant has the burden of proving compliance 
with all applicable criteria. • 

53. . The.purpose and intent of the P zone is to provide regulations governing the development of 
lands appropriate for specific ·public and semi-public uses and to ensure their compatibility with 
adjacent uses. Furthermore, the zone is intended to be applied to individual parcels shown to be an 
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appropriate location for a certain public or semi-public use. MCZO 171.010. 

The Aurora State Airport is the b~iest state owned airport in Oregon. All land supporting airport 
related uses is designated P. The proposed uses are essentially the sa.me as uses that have long-existed 
in the adjacent airport and accordingly have been deemed consi~tent with tlie ·purpose of the P zone. 
• One of Applicant's major competitors, Columbia Helicopters, is located iµ the P zone on the north end 
of the Nrport. As discussed above, the airport needs to expand to adequately serve those that cUITently 

• use the facilities, and those that are. anticipated to use the facilities in the future. The Marion County 
Compre.p.en~ive Plan shows that the subject property i~ aQ~eptable for airport expansion under private 
ownership. Applicant's pi;oposed airport related uses would be loc_ated adjacent to ·other P zoned 
property· and would provide needed support to and area for expansion of the airport facility. Airport 
and airport. re1a:ted industrial uses are conditional uses in the Public zone. Developing under the 
applicable development standards found in both the P zone and the airport overlay zone will ensure 
that the resulting use and development will be c_onsistent with the purpose and intent·of tb.e P zone, and 
the surrounding area. r;tie Board finds MCZO 1 J9.07q(b) is satisfied. • 

54. The Board has imposed· conditions· under this approval, and the Board finds that. such . 
conditions are necessary for the public health, safety or welfare, or for the protection of heal~ and 
safety of persons working or residing in, the ru:ea or to protect the property or improvements- in ·the . 
·neighborhood. • • • 

PUBLIC ZONE 

55. MCZO t 71.040 provides: 

(A) 

. (B) 

.. 
New commercial uses in conjunction with public uses may be established up to a 

· rp.axim.um of3,500 square feet of.floor area. 

Lawfully estabiished commercial uses existing as of the date of adoption of this 
ordinance up to 3,500 sqµare feet of floor area, or an additional 25% of the floor area 
tha~ exi~ted as of the date of adoption of this ordinance, whichever is greater. 

(C)· Airport. related uses located·· at the.Aurora Airport are ~ot subject to. the size limitations • · 
• in (A) and (B) oftlns.section. • 

.. (D) • Except as established in (B), for.commercial use to exceed the square foot limitations 
.:. 

. requires taking an exception to Goal 14. Such e~ception shall be processed as an 

. amendment to th~ Marion County Comprehensive Plan. • 

56. The Boards fµlds .Applicant's proposal is for an airport-related industrial use, aQcordingly th~ ... 
. Board finds that MCZO 171.040 does not apply to _this· application. If Applicant's use were ever 
deemed commercial in any way, the Board· finds· that the· use is an airport related use located at the • · 
Aurora Airport, therefore, pursuant to MCZO 171 ~040(C)~. ¢.e size limitations of MCZO 171.040 (A)._i . 

· and (B) do not apply. In addition, th~ .Applicant has demonstrated compliance with the requirements, 
for taking an exception to Goal 14. · 

. ) 

• 57.- MCZO 171.060 provides the property development standards in the P zone. At th~ time . 
Applicant.submits application for building permit, thes.e standar~s shall apply: • • 
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(A) HEIGill. No building or structure in a P_ zone shall exceed 6 stories or 70 feet, provided that 
buildings or structures shall set back from every street and lot line I foot for each foot of height of the 
building in excess of 35 feet _in addition to all other yard and set back requirements he~in specified. 

(B) FRONT YARD. Front yard shall be a minim.uni of 20 feet. No ·parking shall be permitted 
within the minimum front yard area 

(C) SIDE YARDS. -Where the side of a lot in a P zone abuts upon the· side of a lot in any "R" zone, 
·there s~.all be a minimum side· yard of 10 feet. Otherwise $ere shall be no minimum side yar<;l setback. 
Where the side of a lot abuts ·upon a street there shall be a minimum side yard of 20 feet wherein on 
parking shall be permitted. • 

(D) REAR YARD. In a P ZOJ?-e there shall be a rear yard that shall have a minimum depth of 30 
feet. 

(E) LOT AREA AND COVERAGE. The minimum requirements in P zones for dwellings shall be 
1 acre except 6,000 square feet inside an unincorporated community boundary where public sewer and 

. water service are provided. No main building, including dwellings, shall occupy rriore than 30% of the 
lot area . 

. ·(F) OPEN STORAGE. 

• (1) All yard areas, exc~usive of those required _to be °landscaped· as provided ii1 Seq;tion 
171.060(0-), may be used for materials and equipment storage areas related to a use permitted in 
the P zone, provided such area is screened so it cannot be seen from public roads, or from 
dwellings on property in other zones. 

(2) The surface of open storage areas, including automobile and truck parking area shall be 
paved or graveled and maintained ·at all times in a dust-free condition. 

-(~) LANDSCA,RING. The area within 20 feet of.a street shall be landscaped. As a condition of 
approval for a conditional use additional landscaping may be -required if necessary to make the use 
compatl'ble with the area. . 

(H) PERFORMANCE STANDARDS. No land or structure shall be used or occupied unless 
maintained and operated in continuing compliance with all applicable standards adopted by the Oregon 
Department of Environmental Quality. . • 

(I) SEWAGE DISPOSAL. Demonstrate that the development will not excee4 the· existing 
carrying capacity of the local sewage disposal system or has an on-site sewage disposal site approved 
by Marion County of the Department of Environmental Quality. 

(J) TRAFFIC ANALYSIS. Demonstrate that the development will· be consistent with the 
. identified function, capacity, and level of service of transportation facilities serving the site. A 
transportation impact analysis, approved by the· Marion County Department of Public Works, may be 
required prior to building permit approval. • • 

58. The Board finds that the proposed facility will _feasibly meet the requirements of (A) - (E) 
above. At 27.48 acres the subject parcel is large enough to accommodate the development standards of 
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height, parking . requirements, yard requirements and lot area coverage. The. proposed structure is 
126,000 square feet, well below the 30% occupancy maximum in, the zone. As a condition of approval, 

-the Applicant shall Qomply with the development standards in MCZO 171.060 (A) - (E). .As 
• conditioned, the.application will satisfy MCZO 171.060 (A) through (E). -

59. Storage is a large component of Applicant's business.· The Applicant will .be allowed.to use 
outside storage areas bµt the storage area must be screened so that it cannot be seen from public roads . 
or dwellings on properties in other zones and tlie open storage area must be paved or graveled and 

• maintained in a dust-free condition. As conditioned, the application will satisfy MCZO l 71.060(F). • 

60. Applicant will be required· to. landscape any area that is within 20 feet of a street. As 
conditioned, the application will satisfy MCZO-171.060(0). 

61. Applicant will be required to comply with all applicable DEQ standards regarding structures.· 
. As conditioned, the application will satisfy MCZO l 71.060(H). 

62. . • Applicant will have an on-site sewage c;lisposal sys:tem and will be required to comply with 
Marion County or DEQ regulations regarding ·such systems. As conditioned, the application will 
Sfl:tisfy MCZO 171.060(1). • 

63. In light of-Applicant's proposed site plan, facility, and imprqvements, the subject property's . 
size and location,· and the existing facilities th.at will serve the property, the Board finds that MCZO 
171.060(F)- (G) can feasibly be satisfied.by Applicant's proposed facility. 

64. Under MCZO 171.060(1) the DPW may require a traffic impact analysis (TIA). A TIA was 
required as part of this application and was provided by Applicant's traffic engineer, in coordination • 
withDPW. • 

The TIA is included in the record, and its assumptions and conclusions are incorporated. into these 
findings ~y th.i~ reference. The Board agrees with the conclusions and assumptions ·reached in the TIA. 
The_ TIA assumed a cap of 70 employees regularly scheduled on the site at one time. The Board has 

· conditioned ~s _approval accordiµgly. T4e conclusion. reached by the TIA was that the intersections 
of Ehlen R:oad with OR 5.51 ·and with Airport Road currently do not-meet operation.standards and that 
proposed use wiJ-1 increase traffic by les~ than-· 2% to the intersections. Both inters~tions have • . 
improvements slated, either by ODOt, the county, -or the· city• of Aurora. • The-Applicant's traffi~ . 
engineer, county engin~ering staff, in coordination with ODOT, concluded that the Applicant should • . 
be required to contribute a proportionat~ share to the slated improvements. This approval is 
conditioned o~ Applicant making such .contributions. In addition, the Applicant's traffic will have a 
1.5% impact on the intersection of Keil Road· and OR 551. Like the previous two intersections, this 
intersection is under ObOT jurisdictioI?-, ODOT did not require .improvemeJ;1ts or proportionate share 
contributions. •. Nevertheles_s,_ the Appli_cant CQordinated with county engineering staff to detennine 
Applicant's impact on the.intersection. Th,e Applicant is required to accordingly make a proportionate 
share-contribution to the impacted left-hand turn lane atthat_inte;rsection as well. • • 

65. . So long as Applicant's building permit application does not gen~rate more th.an 70 employees 
• being regularly scheduled at one time at the site? the Board concludes that a new traffic impact analysis 

will not be required for isffi:Iance of the building pe~it. • 
. . 

As conditioned, the application satisfies MCZO 171.06()(1). · 
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AIRPORT OVERLAY ZONE 

66. . MCZO Chapter 177 provides the airport overlay zone. MCZO 177 .010 provides: 

The Aiiport Overlay Zone is intended to minimiw potential dangers from, and conflicts 
with the use of aircraft at public airports based on the adopted master plans for each 
airport. It is to be used in conjunction with. the upderlying zone. If any co¢tict in 
regulation or proc~dure occurs with the underlying zoning districts, the more restrictive 
provisions shall govern·. This section is •intended .to comply with Federal Aviation 
Agency Regulation FAR-77 and all other applicable federal and state laws regulating 
hazards to air navigation. 

67. MCZO 177.030(a)- discusses use limitations within airport development districts. The Board 
finds that Applicant's proposed use· is consistent with the use limitations contained in MCZO 
177.030(a). Those regulations ofMCZO 177.030(a), (b), and (c) relating to structures on the subject 
property shall be enforced at the time of building pennit application, and this approval is conditioned 
on the compliance of ApP.licant's building permit application with those restcictions. The Board finds 

• such restrictions can be feasibly met by this application. 

68. • -MCZO 177.040 discusses the procedure for obtaining a building penajt regarding structures in 
the Airport Overlay Zone. Applicant will be required to comply with those requirements when seeking 
a building permit. As co_nditioned, MCZO 1 77 .040 will be satisfied: 

47 

Exhibit 9 
Page 65 of 68



EXHIBIT M 

EXHIBITB 

The Marion County Board of Commissioners adopts the following conditions in ZC/CP/CU09-5/US 
Leaseco Inc .. 

CONDITIONS OF APPROVAL: 

Pursuant to the Marion County Z.one Code 17.1-23.070, the following conditions apply to the P-LU (Public 
- Limited Use Overlay) zoning granted in this action. These conditions are reasonably related to the specific 
development proposed, will serve the public interest of reducing land use conflicts, and are based upon 
standards adopted by the County. The P-LU zoning s~gnificantly intensifies the use of the land. The 
conditions are necessary for the public health, safety and welfare. 

1. Prior to issuance of building pennits, the applicant shall provide evidence of compliance with 
Marion County Public Works conditions and requirements. 

2. Access permits are required for any new access or change in use of the existing access to the 
public right-of-way. No new direct access will be permitted to Airport Road other than for the 
purpose of emergency vehicle access only. 

3. Driveways will need to meet fire district standards for emergency access. 

4. Site grading shall not impact surrounding properties, roads, or drainage ways in a negative 
manner. Construction of improvements on the property shall not block historical or naturally 
occurring runoff from adjacent properties. The applicant will be required to submit a site 
drainage plan to demonstrate this lack of negative impact. 

5. Any work in the public right-of-way will require a permit from Public Works. OR 551 is under 
the jurisdiction of ODOT. The applicant shall provide proof to DPW that it has met ODOT's 
requirements. As traffic from the proposed use may impact the City of Auror~ the applicant 
shall provide proof to DPW that it has complied with the City's requirements. 

6. The applicant shall dedicate sufficient right-of-way for a 30-foot property radius comer at the 
southeast corner of 22265 Airport Road NE. Dedications shall be made to the public and not to 
Marion County. 

7. A limited use (LU) overlay shall apply. Only the following uses are allowed: helicopter uses, 
services, maintenance, offices, repair, overhauling, and other uses associated with the helicopter 
business. 

8. No more than 70 employees shall be regularly scheduled to be at the site at one time. In the 
event Applicant proposes more than 70 employees to be regularly scheduled at the site at one 
time, Applicant shall provide to the County a new Traffic Impact Analysis and the resulting 
traffic impacts shall be mitigated. On or before January 31 of each year, Applicant shall provide 
to the Marion County Planning Department a report of the typical number of employees on the 
subject property during each month of the preceding calendar year. 
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9. The applicant shall pay a proportional share for the identified mitigation measures at the 
intersections of Ehlen Road and Airport Road, OR 551 and Ehlen Road, OR 551 and Keil Road, 
and Airport Road and Keil Road. 

10. Applicant shall provide a civil site plan along with a traffic circulation plan prior to the issuance 
of building permits. 

11. The applicant shall improve Airport Road NE and Keil Road NE along their frontages to the 
satisfaction ofDPW. The improvements shall be on engineering plans and the applicant will be 
required to submit the engineering plans prior to commencement of any work on the project. 

12. Prior to building permit approval, the applicant shall provide a Declaration of Covenants for 
Road Maintenance Agreement for any non-county maintained access easements. 

13. Site grading shall not impact surrounding properties in a negative manner. Prior to the issuance 
of permits the applicant shall provide a site drainage plan demonstrating that there are no 
negative impa~ts. 

14. The applicant shall preserve and protect all nearby roads and ditches to the satisfaction ofDPW. 
Failure to preserve and protect the road and ditches may result in the applicant being responsible 
for repairing the damage at applicant's expense. 

15. A National Pollutant Discharge Elimination System (NPDES) permit is required for all 
construction activities that disturb one-acre or more. The NPDES permit is obtained through the 
Oregon Departi:µent of Environmental Quality. The applicant shall provide proof of issuance of 
the NEPDES permit. 

16. Storm water detention facilities are in place but need to be modi:0.ed. The system shall be sized 
so that it will detain the difference between a 5-year frequency storm with predevelopment 
conditions and a 10-year frequency storm with development conditions. Stonn drainage 
improvements shall be to DPW specifications. A storm drainage plan shall be submitted prior to 
the issuance of any building permits and an acceptable drainage and detention system must be in 
place be for the final building inspection. 

17. Applicant shall provide a water system report showing the proposed system includes pumping 
capacity or reservoir storage capacity for fire flow quantity and pressure. The water system 
report shall be approved by Marion County and the applicable fire district, prior to building 
permit approval. 

18. The applicant shall comply with the provisions of MCZOl 71.060 regarding property 
development standards for the public zone. 

19. The applicant shall comply with the provisions ofMCZO177.030 and MCZO 177.040 regarding 
use limitations and ptocedures for building permits in an airport overlay zone. 
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EXHIBITC 

The following described property is rezoned from EFU(Exclusive Farm Use) to 
P-LU (Public - Limited Use Overlay) zone. ZC/CP/CU09-05/US Leaseco Inc. 

Property rezoned to P-LU (Public Limited Use Overlay) 

v-
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